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S 4. Supp. Cal. Rep. Cit. 139, 382; 140, 9; 142, 195; 
144, 511. 

f 11. Supp. Cal. Rep. Cit. 145, 677. 

f 17. Supp. Cal. Eep. Cit. Subd. 2—142, 559. Subd. 
3—142, 539. 

$ 23. Supp. Cal. Rep. Cit. 141, 98. 

f 25. Supp. Cal. Rep. Cit. 139, 405. 

§ 28. Supp. Cal. Rep. Cit. 139, 405. 

§ 73. Supp. Cal. Rep. Cit. 142, 500. 

S 74. Supp. Cal. Rep. Cit. 142, 500. 

§ 97. Justices of the peace, San Francisco; salary. The 
justices of the peace shall receive for their official services 
the following salaries, and no other or further compensa- 
Code Civ. Proc— 1 
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t 

tion, payable monthly, out of the city and county treasury, 
after being first allowed and audited as other similar dee- 
mands are by law required to be allowed and audited: To* 
each of the justices of the peace thirty-six hundred dol- 
lars per annum. En. March 11, 1872. Arn'd. 1873-4, 282; . 
1880, 33; 1905, 9. 

§ 103. Justices' courts, number of in townships; elec- 
tion of justices; number of in cities; qualifications of jus- 
tices; salaries. There shall be at least one justice's, 
court in each of the townships of the state, for which 
one justice of the peace must be elected by the quali- 
fied electors of the township, at the general state elec- 
tion next preceding the expiration of t^e term of of- 
fice of his predecessor. In any county where, in the • 
opinion of the board of supervisors, the public convenience 
requires it, the said board may, by order, provide foat two 
justices' courts may be established in any township, desig- 
nating the same in such order; and in such case one jus- 
tice of the peace must be elected in the manner herein 
provided for each of such courts. In every city or town 
of the third and the fourth class there must be one jus- 
tice of the peace, and in every city or town of the first 
and one half class there must be three justices of the. peace 
and in every city or town of the second class there must 
be two justices of the peace, to be elected in like manner 
by the electors of such cities or towns, respectively; and 
such justices of the peace of cities or towns, and justices' 
courts of cities or towns, shall have the same jurisdiction, 
civil and criminal, as justices of the peace of townships, 
and township justices' courts. Said justices of the peace 
of cities, and justices' courts of cities, shall also have jur- 
isdiction of all proceedings for the violation of any ordi- 
nance of any city in which courts are established, both civil 
and criminal, and of all actions for the collection of any 
license required by any ordinance of any such city or town, 
and generally exercise all powers, duties and jurisdiction, 
civil and criminal, of police judges, judges of the police 
court, recorder's court, or mayor's court within such city. 

No person is eligible to the office 6f justice of the peace 
in any city or town of the first, first and one half, second 
or third class who has not been admitted to practice law 
in a court of record; and no justice of the peace is per* 
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mitted to practice law before another justice of the peace 
in the city, town or county in which he resides, or to have 
a partner engaged in the practice of law in any justice's 
court in such city, town or county. Every city justice of 
the peace in any city or town of the fourth class shall 
receive a salary of fifteen hundred dollars per annum and 
every city justice of the peace in any city or town of the 
third class shall receive a salary of two thousand dollars 
per annum; and every city justice of the peace in any 
city or town of the first and one half class and the second 
class shall receive a salary of twenty-four hundred dollars 
per annum; and each city justice of the peace shall be 
provided by the city or town authorities with a suitable 
office in which to hold his court. Where the compensation 
of the justice of the peace of any city or town is by 
salary, it shall be paid by warrants drawn each month upon 
the salary fund, or, if there be no salary fund, then upon 
the general fund, of such city or town; such warrants to 
be audited and paid as salaries of other city officials. All 
fees which are chargeable by law for services rendered 
by such city justices of the peace in the cities or towns, 
aforesaid shall be by them, respectively, collected, and on 
the first Monday of each month every such city or town 
justice of the peace shall make a report, under oath, to 
the city or town treasurer, of the amount of fees so by 
him collected, and pay the amount so collected into the 
city or town treasury, to the credit of the general fund 
thereof. Said salaries shall be the sole compensation of 
said city justices. En. Stats. 1880, 34. Am'd. 1891, 456; 
1899, 88; 1900-01, 100; 1903, 210; 1905, 49; 1905, 50. 

There were two amendments of this section enacted on the same 
day, March 3, 1905 (Stats. 1905, pp, 49, 50). They were identical 
in language but one was to go into effect immediately, and the 
other on the first Monday after the first day of January, 1907. 

§ 107. Supp. Oal. Rep. Cit. 145, 247. 
§ 112. Supp. Cal. Rep. Cit. 139, 406. 

§ 128. Supp. Cal. Rep. Cit. Subd. 5—140, 10. Subd. 
6—140, 10. 

§ 131. Sub. 1. Probation committee, appointment of; 
oath of office of. The judge of the superior court in and 
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for each County or city and county of the state, or where 
•there are more than one judge of said court, a majority of 
the judges thereof by an order entered in the minutes of 
such court, may appoint seven discreet citizens of good 
moral character, and of either sex, to be known as pro- 
bation committee, and shall fill all vacancies occurring in 
such committee. The clerk of said court shall immedi- 
ately notify each person appointed on said committee and 
thereupon said persons shall appear before the judge of 
said superior court in said county and qualify by taking 
oath, to be entered in the minutes of said superior court, 
to faithfully perform the duties of a member of such pro- 
bation committee. 

Sub. 2. Term of office of committee. The members of 
such probation committee shall hold office for four years, 
and until their successors are appointed, provided that of 
those first appointed, one shall hold office for one year, 
two for two years, two for three years, and two for four 
years, the terms for which the respective members first 
appointed shall hold office to be determined by lot as soon 
after their appointment as may be. When any vacancy 
occurs in any probation committee by expiration of the 
term of office of any member thereof, the successor shall 
be appointed to hold for the term of four years; when 
any vacancy occurs for any other reason, the appointee 
shall hold for the unexpired term of his predecessor. 

Sub. 3. Compensation. The members of the probation 
committee shall serve without compensation. 

Sub. 4. Committee may examine certain societies, asso- 
ciations, etc.; report of. The superior court or any judge 
thereof may at any time require said probation committee 
or a probation officer to examine into the qualifications 
and management of any society, association or corporation, 
other than a state institution, applying to receive any 
child or children under this act, and to report to the court, 
provided that nothing in this section shall be construed 
as giving any probation committee or probation officer any 
power to enter any institution without the consent of such 
institution. 

It shall be the duty of each probation committee prior 
to December first in each year to prepare a report in writ- 
ing on the qualifications and management of all societies, 
associations and corporations, except state institutions, ap- 
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plying for or receiving any child under this act from the 
eourts of their respective counties, and in said report said 
committee may make such suggestions or comments as to 
them may seem fit; said report to be filed in the office 
of the clerk of the court appointing such committee, for 
the information of the judges thereof. 

Sub. 5. Probation officer and deputies, appointment of. 
In counties of the first class there shall be one probation 
officer and not more than five deputy probation officers; 
in counties of the second class, one probation officer and 
not more than one deputy probation officer; in all other 
counties there shall be one probation officer. 

In any county or city and county additional deputy pro- 
bation officers may be appointed and their appointment ap- 
proved or disapproved as hereinafter provided, from time 
to time when in the opinion of the court it may be neces- 
sary, provided that they serve without salary. 

Sub. 6. Expenses allowed probation officers* The proba- 
tion officer and deputy probation officers in all the coun- 
ties of the state shall be allowed such necessary incidental 
expenses as may be authorized by a judge of the superior 
eourt; and the same shall be a charge upon the county in 
which the court appointing them has jurisdiction, >and the 
said expenses shall be paid out of the county treasury upon a 
warrant therefor issued by the said court. 

Sub. 7. Appointments, by whom and how made; term of 
office; removal of officer. The offices of probation officers 
and deputy probation officers are hereby created. The ap- 
pointments of probation officers and deputy probation of- 
ficers to serve hereunder in any county or city and county 
shall be made by the probation committee of said county 
or city and county from discreet citizens of good moral 
character. The appointments by each probation commit- 
tee shall be made in writing, signed by a majority of the 
members of such committee, and filed with the county clerk 
of such county, and shall be subject to and shall take effect 
upon approval by the judge of the superior court appoint- 
ing such committee, or by a majority of the judges thereof 
if there be more than one; such approval to be by order 
entered in the minutes of said court. The term of office 
of probation officers and of deputy probation officers shall 
be two years from the date of the said approval of their 
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several appointments, such probation officers and deputy 
probation officers may at any time be removed by the judge 
approving their appointment in his discretion. 

Sub. 8. Duty of deputy. Any of the duties of the pro- 
bation officer may be performed by a deputy probation 
officer and shall be performed by him whenever detailed 
to perform the same by the probation officer; and it shall 
be the duty of the probation officer to see that the deputy 
probation officer performs his duties. 

Sub. 9. Present officers to serve. It is the intention of 
this act that the same probation committees, the same pro- 
bation officers and deputy probation officers shall be ap- 
pointed and serve under this act as under the act known as 
the juvenile court act, and entitled "An act defining and 
providing for the control, protection and treatment of de- 
pendent and delinquent children; prescribing the powers 
and duties of courts with respect thereto; providing for 
the appointment of probation officers, and prescribing their 
powers and duties; providing for the separation of children 
from adults when confined in jails or other institutions; 
providing for the appointment of boards to investigate the 
qualifications of organizations receiving children under this 
act, and prescribing the duties of such boards; and pro- 
viding when proceedings under this act shall be admissible 
in evidence," and approved: February 26, 190S; or under 
any laws amending or superseding the same. 

Sub, 10. Probation officer to inquire into antecedents 
of person arrested, when; report of officer; record kept of 
person released on probation. Either at the time of the 
arrest for crime of any person over sixteen years of age, 
or at the time of the plea or verdict of guilty, the proba- 
tion officer of the county of the jurisdiction of said crime 
shall, when so directed by the court, inquire into the an- 
tecedents, character, history, family environment and of- 
fense of such person, and must report the same to the court 
and file his report in writing in the records of said court. 
His report shall contain his recommendation for or against 
the release of such person on probation. If any such per- 
son shall be released on probation and committed to the 
care of the probation officer, such officer must keep a com- 
plete and accurate record in suitable books of the history 
of the case in court and of the name of the probation officer, 
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and his acts in connection with said case; also the age; 
•ex; nativity; residence; education; habits of temperance; 
-whether married or single; and the conduct, employment and 
occupation and parents' occupation and condition of such 
person so committed to his care during the term of such 
probation, and the result of such probation, which record 
•shall be and constitute a part of the records of the court 
and 'shall at all times be open to the inspection of the court 
or any person appointed by the court for that purpose, as 
well as of- all magistrates and the chief of police or other 
head of the police, unless otherwise ordered by the court. 
The said books of record shall be furnished by the county 
clerk of said county, and shall be paid for out of the 
County treasury. 

Sub. 11. Teams and conditions of probation. The proba- 
tion officer shall furnish to each person released on proba- 
tion and committed to his care, a written statement of the 
terms and conditions of his probation, and shall report to 
the court, judge, Of justice appointing him, any violation 
or breach of the terms and conditions imposed by such 
Court on the person placed in his care. 

Sub. 12. Probation officer* to serve in all courts. The 
probation officers and deputy probation officers appointed 
under this section shall serve as such probation officers in 
all courts having original jurisdiction of criminal actions 
in this state. 

Sub. 13. Powers of peace officers. Such probation of- 
ficer and each deputy probation officer shall have, as to the 
person so committed to the care of such probation officer 
or deputy probation officer, the powers of a peace officer. 
En. Stats. 1903, 36. Am'd. 1905, 780. 

§ 170. Disqualification of judicial officer to sit or act. 

No justice, judge, or justice of the peace shall sit or act as 
such in any action or proceeding: 

1. To which he is a party or in which he is interested; 

2. When he is related to either party, or to an officer of a 
Corporation which is a party, or to an attorney, counsel, or 
agent of either party, by consanguinity or affinity, within the 
third degree, computed according to the rules of law; pro- 
vided, however, that if the parties to the action, or the 
executor, or administrator of the estate, or the guardian of 
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the minor or incompetent person, or the receiver, or the 
commissioner, or the referee, or the attorney for a party in 
all special proceedings of a civil or criminal nature, shall 
sign and file in the action or matter, a stipulation in writ- 
ing waiving the disqualification herein, the judge or court 
may proceed with the trial or hearing with the same legal 
effect as if no such disqualification existed. 

3. When, in the action or proceeding, or in any previous 
action or proceeding involving any of the same issues, he 
has been attorney or counsel for either party; or when he 
has given advice to either party upon any matter involved 
in the action or proceeding; 

4. When it appears from the affidavit or affidavits on 
file that either party cannot have a fair and impartial trial 
before any judge of a court of record about to try the case 
by reason of the prejudice or bias of such judge, said judge 
shall forthwith secure the services of some other judge, of 
the same or another county, to preside at the trial of said 
action or proceeding; provided, that in an aetion in the su- 
perior court of a county, or of a city and county, having 
more than one department, said action shall be transferred 
to another department thereof, and tried therein in the same 
manner as though originally assigned to such department. 
The affidavit or affidavits alleging the disqualification of a 
judge, must be filed and served upon the adverse party or 
the attorney for such party at least one day before the 
day set for trial of such action or proceeding; provided, 
counter-affidavits may be filed at least one day thereafter, 
or such further time as the court may extend the time 
for filing such counter-affidavits, not exceeding Are days, 
and for this purpose the court may continue the trial; and 
in no one cause or proceeding can more than one such 
change of judges be had. But thg provisions of this- sec- 
tion shall not apply to the arrangement of the calendar, or 
to the regulation of the order of business, nor the power of 
transferring the action or proceeding to some other court, 
or the hearing upon such affidavits and counter-affidavits. 
En. March 11, 1872. Am'd. 1880, 42; 1893, 234; 1897, 287; 
1905, 467. 

Supp. CaL Bep. Cit. 141, 41. Subd. 4—139, 327; 143, 
207. 
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§ 177. Supp. Cal. Rep. Cit. 140, 217; 140, 221. Subd. 1— 
140, 216. Subd. 4—140, 13; 140, 216. 

§ 178. Supp. Cal. Rep. Cit. 140, 13; 140, 216: 140, 217: 
140, 221. 

f 179. Supp. Cal. Rep. Cit. 140, 13; 140, 221. 

§ 187. Supp. Cal. Hep. Cit. 141, 553. 

f 199. Jurors, qualification of. A person is not compe- 
tent to act as a juror: 

1. Who does not possess the qualifications prescribed by 
the preceding section; 

2. Who has been convicted of malfeasance in office or 
any felony or other high crime; or 

3. Who has been discharged as a juror by any court of 
record in this state within a year, as provided in section 
203 of this code, or who has been drawn as a grand juror in 
any such court and served as such within a year, and been 
discharged. 

4. A person who is serving as a grand juror in any court 
of record in this state is not competent to act as a trial 
juror in any such court. 

And a person who is serving as a trial juror in any court 
of this state is not competent to act as a grand juror in any 
such court. En. March 11, 1872. Am'd. 1880, 45; 1905, 70. 

f 200. Exempt from liability to act as juror. A person 
is exempt from liability to act as a juror if he be: 

1. A judicial, civil, or military officer of the United 
States, or of this state; 

2. A person holding a county, city and county, city, town 
or township office; 

3. An attorney at law, or the clerk, secretary or stenog- 
rapher of an attorney at law; 

4. A minister of the gospel, or a priest of any denomina- 
tion following his profession; 

5. A teacher in a university, college, academy, or school; 

6. A practicing physician, or druggist actually engaged 
in the business of dispensing medicines; 

7. An officer, keeper or attendant of an almshouse, hos- 
pital, asylum, or other charitable institution; 
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■8. Engaged in the performance of duty as officer or at- 
tendant of the state prison or of a county jail; 

9. Employed on board of a vessel navigating the waters 
of this state; 

10. An express agent, mail carrier, or a superintendent, 
employe, or operator of a telegraph or telephone company 
doing a general telegraph or telephone business in this state, 
or keeper of a public ferry or tollgate; 

11. An active member of the National Guard of California, 
or an active member of a paid fire department of any city 
and county, city, town, or village in this state, or an exempt 
member of a duly organized fire company; 

12. A superintendent, engineer, brakeman, motorman, or 
conductor on a railroad; or, 

13. A person drawn as a juror in any court of record in 
this state, upon a regular panel, who has served as such 
within a year or a person drawn or summoned as a juror in 
any such court who has been discharged as a juror within 
a vear as hereinafter provided. En. March 11, 1872. Am 'd,. 
1873-4, 285; 1875-6, 86; 1880, 45; 1897, 185; 1905, 71. 

§ 204. Supp. Cal. Eep. Cit. 145, 295. 

§ 205. Supp. Cal. Eep. Cit: 145, 295. 

§ 206. Supp. Cal. Eep. Cit. 145, 295; 145, 297. 

§ 214. Supp. Cal. Itep. Cit. 139, 64. 

f 226. Supp. Cal. Eep. Cit. 139, 64; 142, 360. 

§ 227. Supp. Cal. Eep. Cit. 142, 360. 

f 230. Supp. Cal. Rep. Cit. 145, 475. 

§ 241. Grand juries, when and by whom impaneled. 

Every superior court, whenever in the opinion of the court 
the public interest requires it, must make and file with 
the county clerk, an order directing a jury to be drawn, and 
designate the number, which, in case of a grand jury, shall 
not be less than twenty-five nor more than thirty. In all 
counties there shall be at least one grand jury drawn and 
impaneled in each year. Such order must designate the 
time at which the drawing will take place. The names of 
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euch jurors shall be drawn, the list of names certified and 
summoned, as provided for drawing and summoning trial 
jurors; and the names of any persons drawn, who may not 
be impaneled upon the grand jury, may be again placed in 
the grand jury box. En." March 11, 1872. Am'd. 1880, 50; 
1881, 71; 1905, 139. 

§ 269. Supp. Cal. Rep. Cit. 145, 39; 145, 40. 

§ 270. Supp. Cal. Rep. Cit. 142, 444. 

§ 274. Supp. Cal. Rep. Cit. 145, 40; 145, 608. 

§ 276. Attorney and counselor; testimonials; examina- 
tion. Every applicant for admission as an attorney and 
counselor must produce satisfactory testimonials of a good 
moral character and undergo a strict examination in open 
court as to his qualifications by the justices of one of the 
district courts of appeal. En. March 11, 1872. Am'd. 
1873-4, 289; 1873-4, 404; 1880, 55; 1895, 56; 1905, 5. 

§ 277. To practice in all courts; license. If, upon ex- 
amination, he is found qualified, the district court of appeal, 
before which he is examined, shall admit him as an attorney 
and counselor in all the courts of this state, and shall direct 
an order to be entered to that effect upon its records, and 
that a certificate of such record be given to him by the clerk 
of the court, which certificate shall be his license. Every 
person admitted to practice by a district court of appeal, 
either upon examination, or upon the production of a license 
from another state, as provided in section 279 of this code, 
may practice as an attorney in all of the courts of this state, 
including the supreme court; and every person now entitled 
to practice in the supreme court of this state may practice 
as an attorney in any district court of appeal. En. March 
11, 1872. Am'd. 1880, 56; 1905, 5. 

§ 279. Nonresident, qualifications of; examination of. 
Every citizen of the United States, or person resident of 
this state, who has, bona fide, declared his intention to be- 
eome a citizen in the manner required by law, who has been 
admitted to practice law in the highest court of a sister 
state, or of a foreign country, where the common law of 
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England constitutes the basis of jurisprudence, may be ad- 
mitted to practice in all the courts of this state, by any 
district court of appeal, upon the production of his or her 
license, and satisfactory evidence of good moral character; 
but the court may examine the applicant as to his or her 
qualifications. En. March 11, 1872. Am'd. 1877-8, 99; 1880, 
56; 1905, 6. 

§ 280. Clerk to keep roll of and certify list. Every clerk 
of a district court of appeal shall keep a roll of attorneys 
and counselors admitted to practice by the court of which 
he is clerk, which roll must be signed by the person ad- 
mitted before he receives his license. Every clerk shall, 
each month, certify to the clerk of the supreme court a 
list of the persons so admitted during the preceding month, 
with such other information as appears in regard thereto on 
his roll, and the clerk of the supreme court shall keep a gen- 
eral roll of all the attorneys admitted to practice. En. 
March 11, 1872. Am'd. 1880, 56; 1905, 6. 

§ 280a. Effect of diploma granted by Hastings College of 
the l*aw. Nothing in this chapter contained shall be con- 
strued as a repeal or modification of any existing provision 
of law relative to the effect of a diploma granted by the 
Hastings College of the Law. En. Stats. 1905, 6. 

§ 283. Supp. Cal. Rep. Cit. 143, 496. 
S 284. Supp. Cal. Eep. Cit. 142, 528. 

§ 312. Supp. Cal. Rep. Cit. 143, 223; 144, 248; 144, 249. 

§ 318. Supp. Cal. Rep. Cit. 139, 97; 140, 144; 140, 145; 
140, 146; 140, 147; 140, 148; 144, 27; 144, 45; 
144, 455; 145, 118. 

§ 319. Supp. Cal. Rep Cit. 144, 45. 

§ 321. Supp. Cal. Rep. Cit. 144, 45. 

§ 32a Supp. Cal. Rep. Cit. 139, 102; 144, 45; 144, 596. 

8 323. Supp. Cal. Rep. Cit. 139, 102. 
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{ 324. Supp. Cal. Ifcep. Citi 144, 596. 

5 325. Supp. Cal. Repl Cit. 144, 596. 

5 335. Supp. Cal. Bep. Cit. 144, 248; 144, 249. 

§ 336. Supp. Cal. Eep. Cit. 139, 9. 

5 337. Supp. Cal. Rep. Cit. 133, 660; 142, 473; 142, 475; 

144, ,248; 144, 249; 145, 627.. 

5 338. Supp. Cal. Rep. Cit. 139, 315; 140, 145; 140, 146; 
140, 149; 142, 385; 144, 90. Subd. 1—141, 97: 

145, 703; 145, 704; 145, 712. Subd. 2—142, 384; 
142, 448. Subd. 4—140, 144; 140, 152; 142, 604; 
144, 454; 144, 455; 145, 703. " 

§ 339. Statutes of limitation other than actions for re- 
covery of real property. Within two years: 

1. An action upon a contract, obligation, or liability, not 
founded upon an instrument of writing, or founded upon an 
instrument, of writing executed out of the state. 

2. An action against a sheriff, coroner, or constable, upon 
a liability incurred by the doing of an act in his official 
capacity, and in virtue of his office, or by the omission of 
an official duty, including the nonpayment . of money col- 
lected upon an execution. But this subdivision does not 
apply to an action .for an .escape. En. March H, 1872. 
Am'd. 1873-4, 292; 1905, 231. 

Supp. Cal. Rep. Cit. 139, 315. Subd. 1—140, 93; 140, 
200; 143, 132; 145, 703; 145, 704. ' . ' " * 

§ 340. Within one year. Within one year. 

1. An action upon a statute for a penalty or forfeiture, 
when the aetion is given to an individual, or to an individual 
and the state, except when the statute imposing it prescribes 
a different limitation. 

2. An action upon a statute, or upon an undertaking in 
a criminal action, for a forfeiture or penalty to the people 
of this state. 

3. An action for libel, slander, assault, battery, false 
imprisonment, seduction or for injury to or for the death 
of one caused by the wrongful act or neglect of another or 

Code Civ. Proc— 2 
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by a depositor against a bank for the payment of a forged 
or raised check. 

4. An action against a sheriff or other officer for the es- 
cape of a prisoner arrested or imprisoned on civil process. 

5. An action against a municipal corporation for damages 
or injuries to property caused by a mob or riot. En. March 
11. 1S72. Am'd. 1878-4, 292; 1375-6, 89; 1905, 232, 

Supp. Cal. Eep. Cit. 140, 328. 

§ 343. Supp. Cal. Rep. Cit. 139, 9; 141, 97; 142, 604; 

144, 27. 

5 344. Supp. Cal. Eep. Cit. 141, 337, 

I 345. Addons brought by the state; statute of limita- 
tion. The limitations prescribed in this chapter apply to 
actions brought in the name of the state or for the benefit 
of the state, in the same manner as to actions by private 
parties, except that actions for the recovery of money due 
on account of the presence of patients at the state hospitals 
may be commenced at any time within three years after the 
accrual of the same. En. March 11, 1872. Am'd. 1905, 487. 

§ 353. Supp. Cal. Rep. Cit. 142, 474; 145, 628. 

$ 356. Supp. Cal. Rep. Cit. 141, 100. 

| 359. Supp. Cal. Rep. Cit. 142, 384; 143, 324; 145, 703; 

145, 704. 

$ 360. Supp. Cal. Rep. Cit. 143, 133. 

§ 363. Supp. Cal. Rep. Cit. 141, 98; 145, 47. 

I 367. Prac. Act, sec. 4. En. April 29, 1851. 
Supp. Cal. Rep. Cit. 13a, 219. 

§ 369. Supp. Cal. Rep. Cit. 142, 145, 

$ 376. Supp. Cal. Rep. Cit. 139, 622. 

§ 377. Supp. Cal. Rep. Cit. 139, 433; 139, 484; 139, 487 1 

140, 512. > > , 9 
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5 3*2. Supp* Oal. Rep. Cit. 144, 29. 

{ 384. Siipp. Cal. Bep. Cit. 139, 562, 

8 385. Supp. Cal. Bep. Cit. 130, 420; 140, 179; 142, 143. 

{ 388* Supp. Cal. Bep. Cit. 141, 102; 142, 113. 

8 387. Supp. Cal. Bep. Cit. 140, 377; 144, 728. 

f 388. Supp. CaL Bep. Cit. 139, 177. 

5 389. Supp. CaL Bep. Cit. 142, 70; 144, 729; 145, 570. 

§ 392. Supp. Cal. Bep. Cit. 140, 135; 140, 472; 140, 473; 
144, 774. Subd. 1—144, 773. 

8 395. Supp. Cal. Bep. Cit. 139, 715; 139, 716; 140, 472; 
140, 473; 144, 774. 

8 396. Supp. Cal. Bep. Cit. 139, 716; 139, 717. 

8 397. Supp. Cal. Bep. Cit. Subd. 1—144, 774. 

8 399. Supp. Cal. Bep. Cit. 142, 357. 

8 405. Prac. Act, sec. 22. En. April 29, 1851. 
Supp. Cal. Bep. Cit. 138, 218. 

8 407. Supp. Cal. Bep. Cit. Subd. 5—143, 14. 

8 408. Supp. Cal. Bep. Cit. 141, 655; 141, 657; 141, 658. 

8 409. Supp. CaL Bep. Cit. 145, 581. 

8 410. Supp. CaL Bep. Cit. 143, 21. 

8 411. Supp. Cal. Bep. Cit. 139, 177; 139, 178; 143, 21. 

8 412. Civil actions; publication of summons, when de- 
fendant is absent from state, concealed, or is a foreign cor- 
poration haying no agent. Where the person on whom ser- 
vice is to be made resides out of the state; or has departed 
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from the state; or cannot, after due diligence, be found 
within the state; or conceals himself to avoid the service 
of summons; or is a foreign corporation haying 210 manag- 
ing or business agent, cashier or secretary within the state, 
and the fact appears by affidavit to the satisfaction of the 
court, or a judge thereof; and it also appears by such af- 
fidavit, or by the verified complaint on file, that a cause 
of action exists against the defendant in respect to whom 
the service is to be made, or that he is a necessary or proper 
party to the action; or when it appears by such affidavit, 
or by the complaint on file herein, that it is an action which 
relates to or the subject of which is real or personal prop- 
erty in this state, in which such person defendant or for- 
eign corporation defendant has or claims a lien or interest, 
actual or contingent, therein, or in which the relief de- 
manded consists wholly or in part in excluding such person 
or foreign corporation from any interest therein, such court 
or judge may make an order that the service be made by 
the publication of the summons, provided that where ser- 
vice is sought to be made upon a person who cannot, after 
due diligence, be found within the state it must first ap- 
pear to the court by the affidavit aforesaid that there has 
not been filed, on behalf of such person, in the county where 
such action is pending, the certificate of residence pro- 
vided for by section one thousand one hundred and sixty- 
three of the Civil Code in the county in which the action 
is brought; or that said certificate was so filed and that the 
defendant cannot be found at the place named in said cer- 
tificate, which latter fact must be made to appear by the 
certificate of the sheriff of the county wherein said de- 
fendant claims residence in and by said certificate of resi- 
dence, and which certificate of said sheriff must show that 
-service of said summons was attempted upon said defendant 
at the place named in said certificate of residence but that 
said defendant was not to be found thereat. En. March 11, 
1872. Am'd. 1880, 13; 1893, 285; 1905, 141. 

Supp. Cal, Eep. Cit. 144, 415; 144, 787. 
* 413. Supp. Cal. Eep. Cit. 144, 423; 144, 424; 144, 490. 
£ 414. Supp. Cal. Rep. Cit. 144, 4. 
. i 416. Supp. Cal. Eep. Cit. 141, 657; 144, 30. 
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| 421. Supp. Oal. Rep. Cit. 139, 474, 

I 426. Supp. Gal. Rep. Cit. Subd. 2—139, 474. 

§ 427. Supp. Cal. Rep. Cit. Subd. 4—140, 150. 

§ 430. Supp. Cal. Rep. Cit. Subd. 2—144, 364. 

I 433. Supp. Cal. Rep. Cit. 144, 364.' 

$ 434. Supp. Cal. Rep. Cit. 139, 55; 142, 70; 144, 364; 
145, 1S5. 

5 437. Supp. Cal. Rep. Cit. Subd. 1—139, 378; 143, 133. 
Subd. 2—138, 721. 

§ 438. Supp. Cal. Rep. Cit. 140, 498; 142, 420. Subd. 1— 
140, 498; 142, 421. Subd. 2—143, 255. 

§ 442. Supp. Cal. Rep. Cit. 140, 498; 141, 474; 142, 206; 
142, 420; 142, 421; 144, 729; 145, 570. 

5 447. Supp. Cal. Rep. Cit. 143, 134. 

§ 448. Supp. Cal. Rep. Cit. 143, 134. 

§ 454. Supp. Cal. Rep. Cit. 141, 601. 

8 456. Supp. Cal. Rep. Cit. 139, 57; 139, 60. 

» 

§ 457. Supp. Cal. Rep. Cit. 139, 595; 141, 672. 

§ 462. Supp. Cal. Rep. Cit. 140, 378; 141, 474; 144, 112; 
145, 440; 145, 629. 

f 465. Supp. Cal. Rep. Cit. 139, 717. 

§ 469. Supp. Cal. Rep. Cit. 140, 320; 142, 144; 143, 134; 
145, 491. 

§ 470. Supp. Cal. Rep. Cit. 142, 115; 142, 144; 143, 134. 

§ 471. Supp. Cal. Rep. Cit. 143, 134. 

§ 472. Supp. Cal. Rep. Cit. 143, 134; 145, 212. 
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§ 473. Supp. Cal. Rep. Cit. 139, 591; 139, 592; 139, 650; 

139, 651; 140, 5; 140, 287; 140, 485; 140, 674; 

142, 426; 143, 17; 143, 134; 143, 632; 143, 633; 

143, 675; 144, 424; 145, 44; 145, 48; 145, 397; 
145, 562; 145, 597. 

Prac. A.et, sec. 68. En. April 29, 1851. 
Supp. Cal. Rep. Cit. 139, 650. 

§ 474. Supp. Cal. Rep. Cit. 143, 134. 

§ 475. Supp. CaL Rep. Cit. 140, 591; 145, 285; 145, 495. 

§ 511. Supp. Cal. Rep, Cit. 145, 543. 

§ 537. Attachment, when and In what cases may issue. 

The plaintiff, at the. time of issuing the summons, or at 
any time afterward, may have the property of the defend- 
ant attached, as security for the Satisfaction of any judg- 
ment that may be recovered, unless the defendant give se- 
curity to pay such judgment, as in this chapter provided, 
in the following cases: 

1. In an action upon a contract, express or implied, for 
the direct payment of money, where the contract is made 
or is payable in this state, and is not secured by any mort- 
gage or lien upon real or personal property, or any pledge 
of personal property, or, if originally so secured, such se- 
curity has, without any act of the plaintiff, or the person 
to whom the security was given, become valueless* 

2. In an action upon a contract, express or implied, against 
a defendant not residing in this- state. • 

3. In an action against a defendant, not residing in this 
state, to recover a sum of money as damages, arising from 
an injury to property in this state, in consequence of negli- 
gence, fraud, or other wrongful act. En. March 11, 1872. 
Am'd. 1873-4, 306; 1905, 433. 

Supp. Cal. Rep. Cit. 139, 640; 142, 138. Subd. 1—139, 
639; 142, 137; 144, 788. Subd. 2—142, 137. 

§ 538. Writ to issue on affidavit; affidavit what to con- 
tain. The clerk of the court must issue the writ of attach- 
ment, upon receiving an affidavit by or on behalf of plain- 
tiff, showing: 

1. That the defendant is indebted to the plaintiff (speci- 
fying the amount of such indebtedness over and above all 
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legal set-offs or counterclaims) upon a contract, express or 
implied, for the direct payment of money, and that such 
Contract was made or is payable in this State, and that 
the payment of the same has not been secured by any mort- 
gage or lien upon real or personal property, or any pledge 
of personal property, or, if originally so secured, that such 
security has, without any act of the plaintiff, or the. person 
to whom the security was given, become valueless; or, 

2. That the defendant is indebted to the plaintiff (speci- 
fying the amount of such indebtedness over and above all 
legal set-offs or counterclaims) and that the defendant is a 
nonresident of the state; or, 

3. That plaintiff's cause of action against defendant is 
one to recover a sum of money as damages (specifying the 
amount thereof) arising from an injury to property in this 
state in consequence of the negligence, fraud, or other 
wrongful act of defendant, and that the defendant is a non- 
resident of the state; and 

4. That the attachment is not sought, and the action is 
not prosecuted, to hinder, delay, or defraud any creditor of 
the defendant. En. March 11, 1872. Am'd. 1873-4, 307; 
1905, 434. 

Supp. Cal. Eep. Cit. Subd. 2—142, 188. Subd. 3—142, 
138. 

$ 540. Supp. Cali Rep. Cit. 139, 413; 142, 139. 

§ 541. Supp. Cal. Rep. Cit. 144, 67. 

§ 542. Supp. Cal. Rep. Cit. Subd. 1— -144, 788. Subd. 
2—144, 788. 

§ 544. Supp. Cal. Rep. Cit. 144, 486. 

Prac. Act, sec. 127. En. April 29, 1851* 
Supp. Cal. Rep. Cit. 144, 486. 

6 549. Supp. Cal. Rep. Cit. 142, 459. 

§ 554. Supp. Cal. Rep. Cit. 139, 411; 139, 413. 

fi 555. Supp. Cal. Rep. Cit. 139, 413. 

§ 556. Supp. Cal. Rep. Cit. 139, 639; 145, 783, 



8 §559-585 SUPPLEMENT. 80 

§ 559. Supp. Cal. Rep. Cit. 139, 413. 

§ 564. Supp. Cal. Rep. at. 144, 662. Subd. 2—144, 660. 

$ 580. Supp. Cal. Ee?. Cit. 141, 364; 142, 63; 144, 67; 
144, 775. 

§ 581. Supp. Cal. Rep. Cit. 140, 34; 140, 174; 141, 9; 
141, 55; 141, 665; 141, 667; 144, 655. Subd. 1— 
139, 94; 140, 377; 141, 284; 145, 570. Subd. 7— 
141, 7; 141, 578; 141, 655; 144, 427. 

§ 583. Dismissal of actions. The court may in its discre- 
tion dismiss any action for want of prosecution on motion 
of the defendant and after due notice to the plaintiff, when- 
ever plaintiff has failed for two years after answer filed to 
bring such action to trial. Any action heretofore or here- 
after commenced shall be dismissed by the court in which 
the same shall have been commenced or to which it may be 
transferred on motion of the defendant, after due notice to 
plaintiff or by the court on its own motion, unless such ac- 
tion is brought to trial within five years after the defend* 
ant has filed his answer, except where the parties have stipu- 
lated in writing that the time may be extended. En. Stats. 
1905, 244. 

§ 585. Judgment on failure to answer. Judgment may be 
had, if the defendant fail to answer the complaint, as fol- 
lows: 

1. Action for recovery of money or damages; default, 
when entered; judgment entered. In an action arising upon 
contract for the recovery of money or damages only, if no an- 
swer has been filed with the clerk of the court within the 
time specified in the summons, or such further time as may 
have been granted, the clerk, upon application of the plain- 
tiff, must enter the default of the defendant, and imme- 
diately thereafter enter judgment for the amount demanded 
in the prayer of the complaint, including the costs, against 
the defendant, or against one or more of several defendants 
in the cases provided for in section four hundred and four- 
teen; 

2. Time for filing answer in other cases. In other actions, 
if no answer has been filed with the clerk of the court 
within the time specified in the summons, or such further 
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time as may have been granted, the clerk must enter the 
default of the defendant; and thereafter the plaintiff may, 
apply to the court for the relief demanded in the complaint. 
If the taking of an account, or the proof of any fact, is 
necessary, to enable the court to give judgment, or to carry 
the judgment into effect, the court may take the account 
-or hear the proof; or may, in its discretion, order a refer- 
ence for that purpose. And where the action is for the re- 
covery of damages, in whole or in part, the court may order 
the damages to be assessed by a jury; or if, to determine 
the amount of damages, the examination of a long account 
be involved, by a reference as above provided; 

3. In action where service of summons is by publication; 
nonresident. In actions where the service of the summons 
was by publication, the plaintiff, upon the expiration of the 
time for answering, may, upon proof of the publication, and 
that no answer has been filed, apply for judgment; and the 
•court must thereupon require proof to be made of the demand 
mentioned in the complaint; and if the defendant be not a 
resident of the state, must require the plaintiff, or his agent, 
to be examined on oath, respecting, any payments that have 
been made to the plaintiff, or to any one for his use, on ac- 
count of such demand, and may render judgment for the 
amount which he is entitled to recover. En. March 11, 
1872. Am'd. 1905, 42. 

Supp. Cal. Rep. Cit. Subd. 1—144, 4. 

§ 595. Supp. Cal. Rep. Cit. 145, 151. 

f 602. Supp. Cal. Rep. Cit. 141, 742. 

| 604. Supp. Cal. Rep. Cit. 144, 756. 

§ 607. Supp. Cal. Rep. Cit. 140, 420; 140, 428; 140, 429; 
140, 4S0; 140, 438. 

§ 625. Action for recovery of money; general or spe- 
cial verdict. In an action for the recovery of money 
•only, or specific real property, the jury, unless in- 
structed by the court to render a special verdict, may in 
•their discretion render a general or special verdict. In all 
«ases the court must, upon the request in writing of any of 
the parties, direct the jury to find; a special verdict in writ- 
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lug upon all of any of the issues and in all cases mast in- 
struct them upon the request in writing of any of the* 
parties, if they render a general verdict, to find upon par- 
ticular questions of fact, to be stated in writing, and must 
direct a written finding thereon. The special verdict or 
finding must be filed with the clerk and entered upon the 
minutes. Where a special finding of facts is inconsistent 
with the general verdict, the former controls the latter and 
the court must give judgment accordingly. En, March 11,. 
1872. Am'd. 1905, 56. 

§ 632. Supp. Cal. Rep. Cit. 139, 259; 140, 675. 

§ 633. Supp. Cal. Rep. Cit. 140, 481; 140, 487* 

§ 647. 6upp. Cal. Rep. Cit. 142, 682; 145, 569. 

§ 648. Supp. Cal. Rep. Cit. 144, 540. 

§ 649. Supp. Cal. Rep. Cit. 141, 152; 142, 134. 

§ 650. Supp. Cal. Rep. Cit. 141, 152; 142, 134; 142, 237f 
143, 15; 143, 17; 143, 18; 144, 540. 

§ 651. Supp. Cal. Rep. Cit. 144, 279. 

§ 653. Supp. Cal. Rep. Cit. 142, 215. 

§ 654. Supp. Cal. Rep. Cit. 140, 481. 

§ 656. Supp. Cal. Rep. Cit. 140, 169; 141, 167. 

§ 657. Supp. Cal. Rep. Cit. 141, 356; 143, 27. Subd- 
1—141, 251; 145, 146; 145, 148; 145, 149; 145, 
150; 145, 154. Subd. 5—139, 589; 141, 69. Subd„ 
6— 139, 589; 140, 169. 

§ 658. Supp. Cal. Rep. Cit. 141; 251; 143, 27; 145, 146. 

§ 659. Supp. Cal. Rep. Cit. 139, 15; 143, 27. Subd. 
1— 141, 41. Subd. 2—141, 153; Subd. 3—138, 
642; 139, 652; 140, 327; 141, 68; 141, 153; 141, 
621; 141, 740; 144, 540. 

§ 660. Supp. Cal. Rep. Cit. 143, 27. 
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§ 661. Supp. Cal. Rep, Cit. 141, 152; 144, 280. 
Prac. Act, sec. 195. En. April 29, 1851, 
Supp. Cal. Eep. Cit. 141, 192. 

§ 662. Supp. Cal. Eep. Cit. 145, 26; 143, 27; 143, 30. 

| 663. Supp. Cal. Rep. Cit. 140, 169; 141, 165; 141, 166; 
141, 167; 14^, 468; 145, 456. 

| 663%. Supp. Cal. Rep. Cit. 140, 169; 141, 165; 141, 166. 

| 667. Supp. Cal. Rep. Cit. 142, 309. 
Prac. Act, sec. 200. En. April 29, 1851. 
Supp. Cal. Rep. Cit. 142, 311. 

% 668. Supp. Cal. Rep. Cit. 140, 33. 

| 670. Supp. Cal. Rep. Cit. 139, 697; 140, 357; 140, 675. 
Subd. 1—143, 677; 144, 416. 

§ 671. Supp. Cal. Rep. Cit. 142, 538; 142, 539. 

§ 675a. Satisfaction of mortgage recorded. Whenever a 
mortgage on real property is foreclosed in this state and 
the property covered by such mortgage is sold under and 
pursuant to the decree of foreclosure entered in the action 
in which such foreclosure is had, it shall be the duty of 
the sheriff, or commissioner making the sale, as the case 
may be within five days after the purchaser at the sale 
becomes entitled to a deed from such sheriff, or commis- 
sioner thereunder, to enter upon the margin of the county 
records where such mortgage is recorded, if the same be 
Tecorded, a satisfaction of the same. 

Sec. 2. Form of. Such satisfaction shall be substantially 
in the following form: 

Full satisfaction and discharge of the within mortgage 

by foreclosure is hereby entered this day of 

19.. Decree of foreclosure entered the day of 

# . \ . 19 . . in cause No entitled, vs 

Bale under such decree had the day of 19. . . . 

Sheriff (commissioner). 
En. Stats. 1905, 243. 
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§ 682. Stfpp. Cal. Rep. Cit. 140, 194; 145/552; 145, 554. 

| 684. Supp. Oal. Rep. Cit. 140, 194; 145, 554. 

§ 685. Supp. Cal. Rep. Cit. 145, 531; 145, 532. 

§ 689. Supp. Cal. Rep. Cit. 142, 459. 

§ 690. Supp. Cal. Rep. Cit. Subd. 2—140, 623. SubcL 
10—142, 195. Subd. 18—145, 778. 

§ 694. Supp. Cal. Rep. Cit., 142, 305. 

§ 700. Supp. Cal. Rep. Cit. 142, 539; 143, 666. 

§ 701. Supp. Cal. Itep. Cit: Subd. 2—144, 576. 

§ 703. Supp. Cal. Rep. Cit. 143, 667. 

§ 704. Supp. Cal. Rep. Cit. 143, 667. 

§ 708. Supp. Cal. Rep. Cit. 139, 7; 139, 8; 139, 9. 

§ 710. Supp. Cal. Rep. Cit. 142, 192; 142, l#o; 142, 198. 

§ 714. Supp. Cal. Rep. Cit. 144, 485. 

§ 726. ©upp. Cal. Rep. Cit. 140, 81; 140, 194; 140, 380; 
141, 385; 141, 656; 142, 473; 142, 476; 143, 77; 
148, 475; 144, 66; 145, 550; 145, 551; 145, 553; 145, 
554. 

§ 731. Nuisance defined; abatement of. An action may 
be brought by any person whose property is injuriously 
affected, or whose personal enjoyment is lessened by a nuis- 
ance, as the same is defined in section thirty-four hundred 
and seventy-nine of the Civil Code, and by the judgment 
in such action the nuisance may be enjoined or abated as 
well as damages recovered therefor. A civil action may be 
brought in the name of the people of the State of California 
to abate a public nuisance, as the same is defined in section 
thirty-four hundred and eighty of the Civil Code, by the 
district attorney of any county in which such nuisance ex- 
ists, or by the city attorney of any town or city in which 
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such nuisance exists, and each of said officers shall have 
concurrent right to bring such action for a public nuisance 
existing within a town or city, and such district attorney, or 
city attorney, of any county or city in which such nuisance 
exists must bring such action whenever directed by the 
board of supervisors of such county or whenever directed 
by the legislative authority of such town or city. En. 
March 11, 1872. Am'd. 1905, 130. 

Supp. Cal. Eep. Cit. 141, 303; 144, 545. 

§ 732. Supp. Cal. Eep. Cit. 140, 679; 140, 680; 142. 667. 

§ 733. Supp. Cal. Rep. Cit. 140, 680. 

ft 744. Prac. Act, sec. 260. En. April 29, 1851. 
Supp. Cal. Eep. Cit. 144, 32; 144, S3. 

§ 752. Supp. Cal. Rep. Cit. 141, 885; 144, 29; 145, 164. 

§ 753. Supp. Cal. Rep. Cit. 139, 172; 144, 29. 

ft 758. Supp. Cal. Rep. Cit. 144, 761. 

ft 759. Supp. Cal. Rep. Cit. 144, 29; 144, 761. 

I 766. Supp. Cal. Rep. Cit. Subd. 1—144, 761. 

ft 768. Supp. Cal. Rep. Cit. 140, 404; 140, 405. 
Prac. Act, sec. 280. En. April, 29, 1851. Ani'd. 1871-2, 
230. 
Supp. Cal. Rep. Cit. 140, 404; 140, 405. 

ft 801. Supp. Cal. Rep. Cit. 141, 385. 

ft 803. Supp. Cal. Rep. Cit. 145, 760. 

ft 813. Supp. Cal. Rep. Cit. 142, 242; 142, 243; 142, 244. 
Subd. 2—142, 241. 

| 832. Supp. Cal. Rep. at. 141, 267. 

ft 838. Supp. Cal. Rep. Cit. 140, 135. 
Code Civ. Proc— 8 
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§ 849. Justice court: service of summons; toy whom 
served and returned. The summons may be served by a 
sheriff or constable of any of the counties of this state or 
by any other person of the age of eighteen years or over not 
a party to the action. When a summons issued by a justice 
of peace is to be served out of the county in which it is 
issued the summons must have attached to it a certificate 
under seal by the county clerk of such county to the effect 
that the person issuing the same was an acting justice of 
the peace at the date of the summons and must be served 
and returned as provided in title five, part two of the code, 
or it may be served by publication and sections four hun- 
dred and thirteen and four hundred and twelve so far as 
they relate to the publication of summons are made appli- 
cable to justices courts, the word justice being substituted 
for the word judge wherever the latter word occurs. En. 
March, 11, 1872. Am'd. 1873-4, 407; 1891, 51; 1903, 27. 

Supp. Cal. Eep. Cit. 138, 610, 

§ 850. Notice of hearing. When all the parties served 
with process shall have appeared, or some of them have ap- 
peared, and the remaining defendants have made default, 
the justice must fix the day for the trial of said cause, 
whether the issue is one of law or fact, and give notice 
thereof to the parties to the action who have appeared, but 
in case any of the parties are represented by an attorney, 
then to such attorney. Such notice shall be in writing, 
signed by the justice, and substantially in the following 
form (filling blanks according to the facts): 

In the justice court, township (or city, 

or city and county), county, or city and cpunty of 

, State of California plaintiff, vs. 

, defendant. To , plaintiff, 

or attorney for plaintiff, and to 

, defendant, or , attorney for 

defendant. 

You and each of you will please take notice that the un- 
dersigned justice of the peace before whom the above- 
entitled cause is pending, has set for hearing the demurrer 

of , filed in said cause (or has set the said' 

cause for trial, as the case may be), before me at my office 
in said township (or city, or city and county), at ...... 

o 'clock .... M., on the day of 

19 
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Dated this * , • day of 

J.«7 • • • • • % 

(Signed) 

Justice of the peace. 

Said notice shall be served by mail or personally. When 
served by mail the justice of the peace shall deposit copies 
thereof in a sealed envelope in the post office at least ten 
days before the trial or hearing addressed to each of the 
persons on whom it is to be served at their place of resi- 
dence and the postage prepaid thereon; provided that such 
notice shall be served by mail only when the attorney on 
whom service is to be made, resides out of the county in 
which said justice's court is situated. When personally 
served said notice shall be served at least five days before 
the trial or hearing on the persons on whom it is to be served 
by any person competent and qualified to serve a summons 
in a justices' court and when personally served it shall be 
served returned and filed in like manner as a summons. 
The judge shall enter on his docket the date of trial or hear- 
ing; and when such notice shall have been served by mail 
the justice shall enter on his docket the date of mailing such 
notice, of trial or hearing and such entry shall be prima 
facie evidence of the fact of sueh service. The parties are 
entitled to one hour in which to appear after the time fixed 
in said notice, but are not bound to remain longer than that 
time unless both parties have appeared and the justice being 
present is engaged in the trial of another cause. En. March 
11, 1872. Am'd. 1875-6, 99; 1900-01, 598; 1905, S3. 

| 859. Amendment of pleadings in justices' courts. Either 
party may, at any time before the conclusion of the trial, 
amend any pleading; but if the amendment is made after 
the issue, and it appears to the satisfaction of the court, by 
oath, that an adjournment is necessary to the adverse party 
in consequence of such amendment, an adjournment must 
be granted. The court may also, in its discretion, when an 
adjournment will by the amendment be rendered necessary, 
require as a condition to the allowance of such amendment, 
made after issue joined, the payment of costs to the ad- 
verse party, to be fixed by the court, not exceeding twenty 
dollars. The court may also, on such terms as may be just, 
and on payment of costs, relieve a party from a judgment 
by default taken against him by his mistake, inadvertence, 
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surprise, or excusable neglect, but the application for such 
relief must be made within ten days after notice of tho 
entry of the judgment and upon an affidavit showing good 
cause therefor. En. March 11, 1872. Am'd. 1905, 254. 

f 863. Supp. Cal. Rep. Cit. 144, 321. 

$ 868. Attachment, writ of, to whom directed; Issuing 

several writs. The writ may be directed to the sheriff or 
any constable of the county in which such justice court is 
situate, and must require him to attach and safely keep 
all the property of the defendant within his county, not 
exempt from execution, or so much thereof as may be suffi- 
cient to satisfy the plaintiff's demand, the amount of which 
must be stated in a conformity with the complaint, unless 
the defendant give him security, by the undertaking of two 
sufficient sureties, in an amount sufficient to satisfy such 
demand, besides costs; in which case, to take such under- 
taking. Several writs may be issued at the same time to 
the sheriffs of different counties; provided, that where a 
writ of attachment issued by a justice of the peace is to 
be served out of the county in which it was issued, the writ 
of attachment shall have attached to it a certificate under 
seal, by the county clerk of such county, to the effect that 
the person issuing the same was an acting justice of tho 
peace of said county, at the date of the writ. En. March 11, 
1872. Am'd. 1905, 208. 

§ 890. Action dismissed without prejudice. Judgment 
that the action be dismissed, without prejudice to a new ac- 
tion, may be entered with costs, in the following cases: 

1. When the plaintiff voluntarily dismisses the action be- 
fore it is finally submitted; or fails to prosecute the action 
to judgment with reasonable diligence; provided a counter 
claim has not been made, or affirmative relief sought by the 
cross-complaint or answer of the defendant; if a provisional 
remedy has been allowed, the undertaking must thereupon 
be delivered by the justice of the peace to the defendant 
who may have his action thereon; 

2. When he fails to appear at the time specified in the 
summons, or at the time to which the action has been post- 
poned, or within one hour thereafter; 

3. When, after a demurrer to the complaint has been sus- 
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tained, the plaintiff fails to amend it within the time al- 
lowed by the court; 

4. When the action is brought in the wrong county, or 
township, or city. En. March 11, 1872. Am'd. 1905, 44. 

Supp. Cal. Bep. Cit. Subd. 4—141, 267. 

f 920. 8upp. Cal. Rep. Cit. 138, 647; 138, 650. 

f 996. Supp. Cal. Bep. Cit. 140, 356. 

f 937. Supp. CaL Bep. Cit. 145, 571; 145, 572. 

§ 938. Supp. Cal. Bep. Cit. 139, 238; 144, 50&; 144* £07; 
144,508. 

f 939. Supp. Cal. Bep. Cit. 143, 495. Subd. 1—140, 664; 
145, 117. Subd. 3—139, 259; 140, 356; 145, 147. 

f 940. Supp. Cal. Bep. Cit. 139, 77; 141, 357; 141, 358; 

143, 465; 143, 479. 

S 941. Smpp. Cal. Bep. Cit. 140, 83; 140, 87; 141, 357; 143, 
315; 144, 633. 

S 942. Supp. Cal. Bep. Cit. 139, 143; 140, 83; 140, 87; 

144, 633; 144, 746. 

• § 943. Supp. Cal. Bep. Cit. 140, 83; 140, 87; 140, 333; 
140, 334; 144, 632; 144, 633. 

§ 944. Supp. Cal. Bep. Cit. 140, 83; 140, 87; 144, 633. 

§ 945. Supp. Cal. Bep. Cit. 139, 143; 140, 83; 140, 87; 
144, 633. 

§ 948. Appeals In civil eases; Justification of sureties on 
undertakings on appeal. The adverse party may except to 
the sufficiency of the sureties to any of the undertakings 
mentioned in sections nine hundred and forty-one, nine hun- 
dred and forty-two, nine hundred and forty-three, and nine 
hundred and forty-five, at any time within thirty days after 
notice of the filing of such undertaking; and unless they 
or other sureties, within twenty days after the appellant 
has been served with notice of such exception, justify be- 
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fore a judge of the court below, upon five days' notice to 
the respondent of the time and place of justification, execu- 
tion of the judgment, order, or decree appealed from is no 
longer stayed; and in all cases where an undertaking is 
required on appeal by the provisions of this title, a deposit 
in the court below of the amount of the judgment appealed 
from, and three hundred dollars in addition, shall be equiva- 
lent to filing the undertaking; and in all cases the under- 
taking or deposit may be waived by the written consent of 
the respondent. En. March 11, 1872. Am'd. 1873-4, 338; 
1880, 6; 1905, 155. 

§ 949. Appeals; stay of proceedings In court below; ex- 
ceptions. In cases not provided for in sections nine hun- 
dred and forty-two, nine hundred and forty-three, nine hun- 
dred and forty-four, and nine hundred and forty-five, the 
perfecting of an appeal by giving the undertaking or making ' 
the deposit mentioned in section nine hundred and forty-one, 
stays proceedings in the court" below upon the judgment or 
order appealed from, except where it directs the sale of 
perishable property; in which case the court below may order 
the property to be sold and the proceeds thereof to be de- 
posited, to abide the judgment of the appellate court; and 
except, also, where it adjudges the defendant guilty of 
usurping, or intruding into, of unlawfully holding a public 
office, civil or military, within this -state, and except, also, 
where the order grants, or refuses to grant, a change of the 
place of trial of an action; arid except also where it orders 
a corporation or its officers or agents, or any of them, to 
give to a person adjudged to be a director, stockholder or 
member of such corporation a reasonable opportunity to in- 
spect or take copies of such books, papers or documents of 
the corporation as the court finds that such director, stock- 
holder or member is entitled by law to inspect or copy. En. 
March 11, 1872. Am'd. 1873-4, 408; 1905, 22. 

©upp. Cal. Eep. Cit. 140, 83; 140, 86; 140, 87; 143, 315; 
144, 633. 

§ 950. Supp. Cal. Eep. Cit. 138, 603; 138, 606; 141, 152; 
141, 154. 

§ 951. Supp. Cal. Eep, Cit. 142, 157. 

§ 952. Supp. Cal. Eep. Cit. 144, 280. 
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{ 953. Supp. Cal. Bep. Cit. 144, 633. 

§ 954. Supp. Cal. Eep. Cit. 144, 633. 

§ 956. Supp. Cal. Eep. Cit. 140, 486; 145, 560. 

S 957. Supp. Cal. Rep. Cit. 139, 304; 139, 305; 143, 109; 
143, 113; 143, 114. 

§ 958. Supp. Cal. Eep. Cit. 140, 195; 140, 196. 

§ 963. Supp. Cal. Eep. Cit. 140, 467; 140, 514; 142, 629; 
142, 682. Subd. 3—145, 87; 145, 561. 

§ 989. Supp. Cal. Eep. Cit. 140, 550. 

§ 990. Supp. Cal. Eep. Cit. 140, 550. 

§ 991. Supp. Cal. Eep. Cit. 140, 550. 

§ 992. Supp. Cal. Eep. Cit. 140, 550. 

§ 993. Supp. Cal. Eep. Cit. 140, 550. 

§ 994. Supp. Cal. Eep. Cit. 140, 550; 140, 553. 

S 1000. Supp. Cal. Eep. Cit. 144, 421. 

§ 1003. Supp. Cal. Eep. Cit. 144, 100. 

S 1011. Supp. Cal. Bep. Cit. 8ubd. 1—142, 604. 

| 1014. Supp. Cal. Eep. Cit. 139, 717; 141, 8. 

S 1015. Supp. Cal. Eep. Cit. 139, 717. 

§ 1021. Supp. Cal. Eep. Cit. 140, 22. 

S 1022. Supp. Cal. Eep. Cit. 141, 95; 144, 433; 144, 547; 
145, 455; 145, 456. Subd. 1— 144> 432. Subd. 5— 
144, 432. 

{ 1024. Supp. Cal. Eep. Cit. 144, 433. 
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§ 1025. Supp. Cal. Rep. Cit. 141, 95; 144, 432; 144, 433; 

144, 547; 145, 455; 145, 456; 145, 736. 

§ 1028. Supp. Cal. Rep. Cit. 140, 404. 

§ 1030. Supp. Cal. Rep. Cit. 144, 117. 

§ 1035. Supp. Cal. Rep. Cit. 141, 697. 

§ 1038. Supp. Cal. Rep. Cit. 145, 767. 

fi 1049. Supp. Cal. Rep. Cit. 143, 113; 149, 226; 143, 235; 
143, 633. 

§ 1050. Supp. Cal. Rep. Cit. 145, 195. 

S 1055. Supp. Cal. Rep. Cit. 142, 207. 

§ 1058. Supp. Cal. Rep. Cit. 141, 357. 

ft 1063. Supp. Cal. Rep. Cit. 141, 98. 

§ 1067. Supp. Cal. Rep. Cit. 14l, 617. 

§ 1068. Supp. Cal. Rep. Cit. 140, 2; 140, 514; 141, 318; 
141, 617; 144, 506; 145, 475* 

fi 1069. Supp. Cal. Rep. Cit. 144, 508. 

S 1070. Supp. Cal. Rep. Cit. 143, 172. 

fi 1071. Supp. Cal. Rep. Cit. 143, 172. 

fi 1085. Supp. Cal. Rep. Cit. 139, 232; 144, 769; 145, 46. 

§ 1086. Supp. Cal. Rep. Cit. 144, il5; 144. 508: 144, 527; 

145, 513. 

§ 1109. Supp. Cal. Rep. Cit. 141, 97. 

f 1111. Supp. Cal. Rep. Cit. 189, 5; 141, 413; 141, 415; 
141, 559; 142, 498; 142, 592; 143, 470; 143, 472; 
143, 546; 143, 547. Subd. 2—145, 692. 
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S 1112* Supp. Cal. Rep. Cit. 145, 342; 143, 486; 143, 546; 
143, 547; 143, 549. 

f 1114. Supp. Cal. Rep. Cit. 143, 547. 

§ 1115. Supp. Cal. Rep. Cit. 141, 274; 142, 504; 143, 4815. 

§ 1116. Supp. Cal. Rep. Cit. 142, 504. 

§ 1117. Supp. Cal. Rep. Cit. 141, 275; 148, 21; 143, 485; 
145, 318. 

§ 1118. Supp. Cal. Rep. Cit. 143, 21. 

fi 1122. Supp. Cal. Pep. Cit. 141, 563; 142, 375. 

§ 1123. Supp. Cal. Rep. Cit. 140, 651; 141, 416; 141, 
■561; 141, 563. 

§ 1125. Supp. Cal. Rep. Cit. 143, 549. 

§ 1138. Supp. Cal. Rep. Cit. 139, 326; 145, 49. 

§ 1161. Unlawful detainer defined. A tenant of real 
property, for a term less than life, is guilty of unlawful de* 
tainer: 

1. When he continues in possession, in person or by sub- 
tenant, of the property, or any part thereof, after the ex- 
piration of the term for which it is let to him, without the 
permission of his landlord, or the successor in estate of his 
landlord, if any there be; but in case of a tenancy at will 
it must first be terminated by notice, as prescribed in the 
Civil Code. 

2. Same; notice to be served, when. When he continues 
in possession, in person or by subtenant, without the per- 
mission of his landlord, or the successor in estate of his 
landlord, if any there be, after default in the payment of 
rent, pursuant to the lease or agreement under which the 
property is held, and three days' notice, in writing, requir- 
ing its payment stating the amount which is due, or pos- 
session of the property, shall have been served upon him 
and if there is a subtenant in actual occupation of the prem- 
ises, also upon such subtenant. 
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Such notice may be served at any time within one year 
after the rent becomes due. In all cases of tenancy upon 
agricultural lands, where the tenant has held over and re- 
tained possession for more than sixty days after the expir- 
ation of the term without any demand of possession or 
notice to quit by the landlord, or the successor in estate of 
his landlord, if any there be, he shall be deemed to be hold- 
ing by permission of the landlord, or the successor in estate 
of his landlord, if any there be, and shall be entitled to 
hold under the terms of the lease for another full year, and 
shall not be guilty of an unlawful detainer during said year, 
and such holding over for the period aforesaid shall be 
taken and construed as a consent on the part of a tenant 
to hold for another year. 

3. Unlawful detainer, when. When he continues in 
possession, in person or by subtenant, after a neglect or 
failure to perform other conditions or covenants of the lease 
or agreement under which the property is held, including 
any covenant not to assign or sublet, than the one for the 
payment of rent, and three days' notice, in writing, requir- 
ing the performance of such conditions or covenants, or the 
possession of the property, shall have been served upon 
him, and if there is a subtenant in actual occupation of the 
premises, also, upon such subtenant. "Within three days 
afteT the service of the notice, the tenant, or any subtenant 
in actual occupation of the premises, or any mortgagee of 
the term, or other person interested in its continuance, may 
perform the conditions or covenants of the lease or pay 
the stipulated rent, as the case may be, and thereby save 
the lease from forfeiture; provided, if the conditions and 
covenants of the lease, violated by the lessee, cannot after- 
ward be performed, then no notice, as last prescribed herein, 
need be given to said lessee or his subtenant, demanding 
the performance of the violated conditions or covenant of 
the lease. 

A tenant may take proceedings, similar to those pre- 
scribed in this chapter, to obtain possession of the premises 
let to a subtenant, in case of his unlawful detention of the 
premises underlet to him. 

4. Lease to terminate, when. Any tenant or subtenant 
assigning or subletting or committing waste upon the de- 
mised premises, contrary to the conditions or covenants of 
his lease, thereby terminates the lease, and the landlord, or 
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his successor in estate, shall upon service of three days' 
notice to quit upon the person or persons in possession, be 
entitled to restitution of possession of such demised prem- 
ises under the provisions of this chapter. En. March 11, 
1872. AmU 1873-4, 346; 1875-6, 101; 1877-8, 104; 1877-8, 
106. Rep. 1905, 29. En. 1905, 29. 

Supp. Cal. Rep. Cit. Subd. 2—141, 556; 145, 557. Subd. 
S— 139, 658; 139, 660. 

§ 1167. Summary proceedings for the recovery of real 
property; summons, form and service of. The summons 
must state the parties to the proceeding, the court in which 
the same is brought, the nature of the action, in concise 
terms, and the relief sought, and also the return day, and 
must notify the defendant to appear and answer within the 
time designated, or that the relief sought will be taken 
against him. The summons must be directed to the defend- 
ant, and be served at least two days before the return day 
designated therein, and must be served and returned in the 
same manner as summons in civil actions is served and re- 
turned; provided, that if it appears to the court the defend- 
ant is concealing himself to avoid the service of summons 
and the defendant cannot be found at his place of residence 
or business, or if his place of residence or business cannot 
be ascertained, the court may order the summons to be 
served by affixing a copy thereof in a conspicuous place on 
the property involved in the aetion, and also delivering a 
copy to a person there residing, if such person can be found, 
and also sending a copy thereof through the mail addressed 
to the defendant at the place where the property is situated. 
Upon the return of any summons issued under this chapter, 
where the same has not, for any reason, been served, or not 
served in time, the plaintiff may have a new summons issued, 
the same as if no previous summons had been issued. En. 
March 11, 1872. Am'd. 1873-4, 349; 1880, 8; 1905, 428. 

§ 1174. Supp. Cal. Rep. Cit. 139, 142; 139, 14&; 141, 623. 

§ 1176. Supp. Cal. Rep, Cit. 1S9, 141; 139, 143. 

§ 1179. Supp. Cal. Rep. Cit. 139, 663. 

§ 1183. Supp. Cal. Rep. Cit. 139, 380; 140, 504; 141, 32; 
142, 242; 144, 99; 144, 102. 
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| 1183%. Supp. Cal. Bep. Cit. 142, 203. 

§ 1184. Supp. Gal. Bep. Cit. 139, 382. 

fi 1186. Supp. Cal. Bep. Cit. 140, 505; 142, 243. 

§ 1187. Supp. Cal. Bep. Cit. 138, 614; 138, 616; 138, 617; 
141, 33. 

§ 1191. Supp. Cal. Bep. Cit. 145, 26>1; 145, 263; 145, 265. 

fi 1192. Supp, Cal. Bep. Cit. 139, 498; 140, 504. 

§ 1195. Supp. Cal. Bep. Cit. 140, 507. 

§ 120S. Supp. Cal. Bep. Cit. 139 , 193j 139, 194; 139, 326; 
139, 380; 140, 489; l^^PBT^^ <** 

S 1206. Supp. Cal. Bep. Cit. 141, 400; 141, 401; 141, 402. 



PART III. 

TITLE IV. 

CHAPTEB IV. 
Chapter added March 21, 1905. Stats. 1905, 632. 

CEKTAIN LIENS UPON ANIMALS. 

9 1208. Liens arising from acts done in preventing cruelty 
to animals, how enforced. 

% 1208. Iiien upon certain animals. Any person hav- 
ing a lien upon any animal or animals under the provisions 
of sections five hundred and ninety-seven o, or five hun- 
dred and ninety-seven 6, of the Penal Code may satisfy 
such lien as follows: If such lien be not discharged and 
satisfied, by the person responsible, within three days 
after the obligation becomes due, then the person holding 
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such lien may resort to the proper court to satisfy the 
claim; or he, three days after the charges against such 
property become due, may sell the same, or such undivided 
fraction thereof as may become necessary, to defray 
the amount due and costs of sale, by giving three day* 
notice of the sale by advertising in some newspaper pub- 
lished in the county, or city and county, in which the lien 
has attached to the property; or, if there is no paper pub- 
lished in the county, then by posting notices of the sale in 
three of the most public places in the town or township for 
three days previous to the sale. Said notices shall contain 
an accurate description of the property to be sold, together 
with the terms of sale, which must be for cash, payable on 
the consummation of the sale. The proceeds of the sale 
must be applied to the discharge of the lien and the costs of 
sale; the remainder, if any, must be paid over to the owner, 
if known, and if not known must be paid into the treasury 
of the humane society of the county, or city and county, 
wherein the sale takes place; if no humane society exists in 
the county, then the remainder shall be paid into the county 
treasury. En. Stats. 1905, 633. 

1208. This is merely a codification of the provisions concerning 
foreclosure of liens in the statutes of 1873-4, page 499, 
and 1901, page 285, relating to cruelty to animals, the 
penal features whereof have already been codified into the 
Penal Code and the civil features into the Civil Code.— 
Code Commissioner's Note. 

§ 1209. Supp. Cal. ^ep. Cit. 140, S; 140, 9; 140, 12; 140, 
14; 140, 15; 140, 16; 140, 215. Subd. 5—140, 4. 
Subd. 9—140, 4. Subd. 10—140, 4. 

§ 1211. Supp. Cal. Eep. Cit. 140, 2; 140, 217. 

§ 1219. Supp. Cal. Rep. Cit. 140, 218. 

§ 1237. Supp. Cal. Rep. Cit. 145, 587. 

§ 1236. Eminent domain, purposes for which it may be 
exercised. Subject to the provisions of this title, the right 
of eminent domain may be exercised in behalf of the fol- 
lowing public uses: 

1. Fortifications, magazines, arsenals, navy yards, navy 
and army stations, light houses, range and beacon lights, 
Code Civ. Proc— 4 
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coast surveys, and all other public uses authorized by the 
government of the United States. 

2. Public buildings and grounds for the use of the state, 
and all other public uses authorized by the legislature of 
the state. 

3. Public buildings and grounds for the use of any county, 
incorporated city, or city and county, village, town or school 
districts; canals, aqueducts, reservoirs, tunnels, flumes, 
ditches or pipes for the conducting or storing water for the 
use of the inhabitants of any county, incorporated city, or 
city and county, village or town, or for the draining of any 
county, incorporated city, or city and county, village or 
town; raising the banks of streams, removing obstructions 
therefrom and widening and deepening or straightening 
their channels, roads, streets and alleys, public mooring 
places for water craft, public parks, including parks and 
other places covered by water and all other public uses for 
the benefit of any county, incorporated city, or city and 
county, village or town, or the inhabitants thereof, which 
may be authorized by the legislature; but the mode of ap- 
portioning and collecting the costs of such improvements 
shall be such as may be provided in the statutes by which 
the same may be authorized. 

4. Wharves, docks, piers, chutes, booms, ferries, bridges, 
toll-roads, by-roads, plank and turnpike roads; paths and 
roads either on the surface, elevated or depressed, for the 
use of bicycles, tricycles, motor-cycles and other horseless 
vehicles, steam, electric and horse railroads, canals, ditches, 
dams, pondings, flumes, aqueducts, and pipes, for irriga- 
tion, public transportation, supplying mines and farming 
neighborhoods with water, and draining and reclaiming 
lands, and for floating logs and lumber on streams not navi- 
gable. 

5. Roads, tunnels, ditches, flumes, pipes, and dumping 
places for working mines; also outlets, natural or other- 
wise, for the flow, deposit, or conduct of tailings or refuse 
matter from the mines; also an occupancy in common by 
the owners or possessors of different mines of any place, 
for the flow, deposit or conduct of tailings or refuse matter 
from their several mines. 

6. By-roads leading from highways to residences, farms, 
mines, mills, factories and. buildings for operating machin- 
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ery, or necessary to reach any property used for public 
purposes. 

7. Telegraph and telephone lines. 

8. Sewerage of any incorporated city, city and county, 
or of any village or town, whether incorporated or unincor- 
porated, or of any settlement consisting of not less than 
ten families, or of any public buildings belonging to the 
state, or to any college or university. 

9. Roads for transportation by traction engines or road 
locomotives. 

10. Oil pipe-lines. 

11. Roads and flumes for logging or lumbering purposes. 

12. Canals, reservoirs, dams, ditches, flumes, aqueducts 
and pipes for supplying and storing water for the opera* 
tion of machinery for the purpose of generating and trans* 
mitting electricity for the supply of mines, cars, railroads, 
tramways, mills, and factories with electric power; and also 
for the supplying of. electricity to light or heat mines, cars, 
mills, factories, incorporated cities and counties, villages or 
towns; and also for furnishing electricity for lighting, heat- 
ing or power purposes to individuals or corporations, to* 
gether with lands, buildings and all other improvements in 
or upon which to erect, install, place, use or operate ma- 
chinery for the purpose of generating and transmitting elec- 
tricity for any of the purposes or uses above set forth. 

13. Electric power lines, electric heat lines; and electric 
light, heat and power lines. 

14. Cemeteries for the burial of the dead, and enlarging 
and adding to the same and the grounds thereof. En. 
March 11, 1872. Am'd. 1873-4, 353; 1891, 48; 1895, 140; 
1895, 89; 1897, 70; 1900-01, 72; 1905, 637. 

Supp. Cal. Bep. Cit. 143, 570. Subd. 4—144, 214, 

§ 1240. Eminent domain. The private property which 
may be taken under this title includes: 

1. Private property, classes enumerated. All real prop- 
erty belonging to any person; 

2. Same. Lands belonging to this state, including tide 
and submerged lands, not within the corporate limits of 
any city, or city and county, or to any county, incorporated 
city, or city and county, village or town, not appropriated 
to some public use; 

3. Same. Property appropriated to public use; but such 
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property shall not be taken unless for a more necessary 
public use than that to which it has been already appropri- 
ated. 

4. Same. Franchises for toll roads, toll bridges, and fer- 
ries, and all other franchises, but such franchises shall not 
be taken unless for free highways, railroads, or other more 
necessary public use; 

5. Bights of way, subject to what; railroad crossings, how 
made; exceptions as to separation of grades. All rights of 
way for any and all the purposes mentioned in section 
twelve hundred and thirty-eight, and any and all structures 
and improvements thereon, and the lands held or used in 
connection therewith shall be subject to be connected with, 
crossed, or intersected by any other right of way or im 
provements, or structures thereon. They shall also be sub- 
ject to a limited use, in common with the owner thereof, 
when necessary; but such uses, crossings, intersections and 
connections shall be made in manner most compatible with 
the greatest public benefit and least private injury. 

No railroad main track crossing, outside the limits of 
any incorporated town, city or city and county, shall be at 
grade, unless the party proposing such crossing at grade 
shall, at its own sole cost and expense, protect such cross- 
ing by the construction, operation and maintenance of an 
interlocking plant, with suitable signals and derails; but 
either party to such crossing may insist upon a separation 
of grades, in which case the cost of constructing such cross- 
ing with separate grades shall be equally divided betweeu 
the railroad companies concerned; and provided further that 
where any such crossing has been constructed at grade, 
either company may, at any time thereafter, require a sepa- 
ration of the grades at such crossing, each company pay- 
ing one half of the expense of such separation; and pro- 
vided further that the foregoing provisions shall not be con- 
strued as requiring a separation of grades where such sep- 
aration is physically impracticable, and in case of any dis- 
pute or controversy as to the physical practicability of any 
undergrade or overhead crossing, the same shall be deter- 
mined by the superior court of the county in which such 
crossing is situate in an action or proceeding brought by 
either party for that purpose. 

Q. All classes of private property not enumerated may be 
taken for public use, when such taking is authorized by 
law; 
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7. Proceedings to condemn. Proceedings to condemn lands 
belonging to this state are hereby authorized, and must be 
maintained and conducted in the same manner as are other 
condemnation proceedings provided for in this title; except, 
that in such proceedings the summons and a copy of the 
complaint must be served on the governor, attorney-gen- 
eral and surveyor-general of this state. En. March 11, 1872. 
Am'd. 1900-01, 307; 1905, 126. 

Supp. Cal. Rep. Cit. 6ubd. 1—145, 587; 145, 588. Subd. 
a— 145, 587; 145, 588. Subd. 3—145, 587; 145, 588. 

§ 1251. Supp. Cal. Rep. Cit. 139, 132; 139, 133. 

§ 1252. Supp. Cal. Rep. Cit. 139, 133. 

§ 1253. Supp. Cal. Rep. Cit. 141, 50. 
§ 1254. Supp. Cal. Rep. Cit. 141, 48. 

§ 1255. Supp. Cal. Rep. Cit. 139, 136. 

§ 1269. Supp. Cal. Rep. Cit. 143, 140; 143, 141; 143, 
197; 143, 198; 143, 201; 143, 202; 143, 205; 143, 
206; 143, 207. 

( 1270. Supp. Cal. Rep. Cit. 143, 140; 143, 141; 143, 
197; 143, 198; 143, 201; 143, 202; 143, 205; 143, 
206; 143, 207. 

8 1271. Supp. Cal. Rep. Cit. 143,440; 143, 141; 143, 197; 
143, 198; 143, 201; 143, 202; 143, 205; 143, 206; 
143, 207. 

( 1272. Supp. Cal. Rep. Cit. 143, 140; 143, 141; 143, 
197; 143, 198; 143, 201; 143, 202; 143, 205; 143, 
206; 143, 207. 

§ 1277. Change of name; order to show cause; publica- 
tion of order; proof of publication. Upon the filing of the 
said petition the court shall thereupon make an order recit- 
ing the filing of the application, the name of the person 
or corporation by whom it is filed and the name proposed, 
and directing all persons interested in said matter to^ ap- 
pear before the court, at a time and place specified, not 
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less than four or more than eight weeks from the time 
of making such order, to show cause why the application for 
change of name should not be granted. A copy of the 
order to show cause must be published for four successive 
weeks in some newspaper of general circulation to be desig- 
nated in the order, printed in the county, if a newspaper 
be printed therein, or, if no newspaper be printed in the 
county, a copy of such order to show cause shall be posted 
by the clerk of the court in three of the most public places 
in the county in which the court is held, for a like period. 
Proof must be made to the satisfaction of the court, of such 
publication, or posting, at the time of the hearing of the 
application. En. March 11, 1872. Am'd. 1905, 40. 

§ 1278. Corporations and persons, change of name. Such 
application must be heard at such time as the court may 
appoint, and objections may be filed by any person who 
can, in such objections, show to the court good reason 
against such change of name. On the hearing, the court 
may examine on oath any of the petitioners, remonstrants, 
or other persons, touching the application, and may make 
an order changing the name, or dismissing the application, 
as to the court may seem right and proper. Provided, that 
if the applicant for a change of name be a corporation, 
such applicant shall file in court at the time of hearing 
the application, the certificate of the secretary of state 
that the name desired to be used by the applicant, is not 
the corporate name of any corporation existing at said time, 
and that said name does not so closely resemble the name 
of any such existing Corporation as will tend to deceive. 
En. March 11, 1872. Am'd. 1880, 117; 1905, 99. 

§ 1287. Supp. Cal. Eep. Cit. Subd. 2—140, 208. Subd. 
3—140, 208. 

§ 1289. Supp. Cal. Bep. Cit. 140, 211. 

§ 1299. Supp. Cal. Bep. Cit. 145, 87. 

§ 1303. Supp. Cal. Bep. Cit. 141, 332. 

§ 1307. Supp. Cal, Bep. Cit. 140, 433. 

§ 1308. Probate of wills not contested. If no person ap- 
pears to contest the probate of a will, the court may admit 
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it to probate on the testimony of one of the subscribing 
witnesses only, if he testifies that the will was executed in 
all particulars as required by law, and that the testator 
was of sound mind at the time of its execution. If it ap- 
pears at the time fixed' for the hearing that none of the sub- 
scribing witnesses reside in the county, but that the dep- 
osition of one of them can be taken elsewhere, the court 
may direct it to be taken, and may authorize a photo- 
graphic copy of the will to be made and to be presented 
to such witness on his examination, who may be asked the 
same questions with respect to it and the handwriting of 
himself, the testator, and the other witness, as would be 
pertinent and competent if the original will were present. 
If neither the attendance in court nor the deposition of 
any of the subscribing witnesses can be procured, the court 
may admit the will to probate upon the testimony of any 
other witness as provided in section thirteen hundred and 
seventeen. En. March 11, 1872. Am'd. 1905, 234. 

. Supp. Cal. Rep. Cit. 140, 432. 

§ 1309. Supp. Cal. Rep. Cit. 145, 85; 145, 409. 

§ 1312. Supp. Cal. Rep. Cit. 140, 129; 140, 420; 140, 
421;. 140, 42i7; 140, 428; 140, 429; 140, 438. 
Subd. 4—140, 419. 

§ 1315. Supp. Cal. Rep. Cit. 140, 432. 

§ 1317. Supp. Cal. Rep. Cit. 140, 432. 

§ 1322. Supp. Cal. Rep. Cit. 141, 540. 

§ 1323. Supp. Cal. Rep. Cit. 141, 540. 

$ 1324. Supp. Cal. Rep. Cit. 141, 540. 

§ 1327. Supp. Cal. Rep. Cit. 140. 437. 

§ 1329. Supp. Cal. Rep. Cit. 138, 440. 

§ 1350. Supp. Cal. Rep. at. 141, 541; 141, 542. 

§ 1365. Supp. Cal. Rep. Cit. 141, 542; 143, 442; 143, 445; 
143, 446; 143, 608. Subd. 4—143, 440. 
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( 1366. Supp. Cal Bep. Cit. 141, 542. 

( 1367. Supp. Cal. Bep. Cit. 143, 440; 143, 443; 148, 445; 
143, 446. 

| 1368. Supp. Cal. Bep. Cit. 143, 439; 148, 440; 143, 441; 
14?, 443; 143, 444; 143, 445; 143, 446. 

| 1369, Supp. CW. Bep, Cit. 142, 130; 142, 131; 142, 132; 
142, 133; 143, 440; 143, 441; 143, 445. 

5 1373, Supp, Cal. Bep. Cit. 142, 553. 

5 1374. Supp. Cal. Bep, dt, 142, 133; 142, 55fc 

| 1379. Supp. Cai. Bep. Cit. 141, 541; 143, 445. 

§ 1383. gupp. Cal. Bep. Cit. 142, 130, 

§ 1385. Supp. Cal. Bep. Cit. 142, 130. 

§ 1411. Supp. Cal. Bep. Cit. 142, 118; 142, 433. 

| 1413. Supp. Cal: Bep. Cit. 142, 433. . 

§ 1416. Supp. Cal. Bep. Cit. 142, 433. 

§ 1447. Supp. Cal. Bep. Cit. 145, 236. 

§ 1452. Supp. Cal. Bep. Cit. 143, 272. 

§ 1464. Supp. Cal. Bep. Cit. 140, 152. 

§ 1465. Supp. Cal. Bep. Cit. 189, 72; 139, 150; 140, 152; 

144, 147; 145, 45; 145, 238j 3,45, 402; 145, 778; 

145, 731. 

$ 1466. Supp. Cal. Bep. Cit. 145, 560. 

§ 1468. Supp. Cal. Bep. Cit. 139, 72; 139, 150; 139, 151; 
141, 648; 144, 146; 144, 654; 145, 240. 

( 1469. Supp. Cal. Bep. Cit. 139, 71; 139, 72; 143, 523. 
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| 1474. Supp. Cal. Bep. Cit. 199, 72; 139, 151; 142, 474} 
144, 619; 144, 653; 144, 665. 

8 1475. Supp. Cal. Bep. Cit. 142, 476; 144, 664. 

§ 1476* Supp. Cal. fcep. Cit. 144, 662; 144, 664. 

§ 1477. Supp. Cal. Bep. Cit. 144, 662. 

J 1476. Supp. Cal Bep. Cit. 144, 662. 

§ 1479. Supp. Cal. Bep. Cit. 144, 662. 

§ 1480. Supp. Cal. Bep. Cit. 144, 662. 

§ 1481. Supp. Cal. Bep. Cit. 144, 662* 

I 1481 Supp. Cal. Bep. Cit. 144, 662. 

( 1483. Supp. Cal. Bep. Cit. 144, 662. 

8 1484. Supp. Cal. Bep. Cit. 144, 662. 

§ 1485. Supp. Cal. Bep. Cit. 144, 662. 

§ 1486. Supp. Cal. Bep. Cit. 144, 662. 

§ 1493. Supp. Cal. Bep. Cit. 142, 594. 

Prob. Act, sec. 130. En. April 22, 1850. Bep. 1851, 489. 

En. 1851, 448. Am'd. 1860, 17. 
Supp. Cal. Bep. Cit. 142, 475. 

| 1498. Supp. Cal. Bep. Cit. 145, 624; 145, 525. 

§ 1504. Supp. Cal. Bep. Cit. 141, 16. 

§ 1513. Supp. Cal. Bep. Cit. 143, 483. 

§ 1516. Supp. Cal. Bep. Cit. 142, 456. 

§ 1517. Supp. Cal. Bep. Cit. 144, 126. 

$ 1527. Sale of personal property of deceased person. 
Whenever it appears to the court on any hearing of an ap- 
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plication for a eale of real property, that it would be for 
the interest of the estate that personal property of the es- 
tate, or some part of such property, should first be sold, the 
court may decree the sale of said personal property, or any 
part of it, and the sale thereof shall be conducted in the 
same manner as if the application had been made for the 
sale of such personal property in the first instance. En. 
1905, 242. * 

1527. By some unaccountable mistake the present section 1639, 
which concerns sales of personal property, is placed in the 
wrong chapter, to wit: that entitled "Accounting and 
Settlement by Executors and Administrators." It is, there- 
fore, repealed, and a new section, 1527, containing exactly 
the same provisions as the old section 1639, is inserted in 
the proper chapter, to wit: that concerning "Sales of 
Personal Property." — Code Commissioner's Note. 

§ 1536. Supp. Cal. Eep. Cit. 142, 379; 144, 668. 

Prob. Act, sec. 154. En. April 22, 1850. Eep. 1851, 489. 
En. 1851, 448. Am'd. 1861, 640. 
Supp. Cal. Rep. Cit. 139, 19. 

§ 1537. Supp. Cal. Eep. Cit. 141, 641; 141, 642; 142, 379. 

Prob. A.ct, sec. 155. En. April 22, 1850. Eep. 1851, 439. 
En. 1851, 448. Am'd. 1861, 640. 

Supp. Cal. Eep. Cit. 139, 19; 139, 20. 

i 1538. Supp. Cal. Eep. Cit. 139, 20; 139, 21. 

Prob. Act, sec. 156. En. April 22, 1850. Eep. 1851, 489. 
En. 1851, 448. Am'd. 1861 A 641. 
Supp. Cal. Eep. Cit. 139, 20. 

§ 1539. Prob. Act, sec. 157. En. April 22, 1850. Eep. 
1851, 489. En. 1851, 443. Am'd. 1861, 641. 

Supp. Cal. Eep. Cit. 139, 21. 

§ 1542. Supp. Cal. Eep. Cit. 142, 379; 142, 380. 

§ 1543. Supp. Cal. Eep. Cit. 142, 379; 144, 127, 

§ 1552. Supp. Cal. Eep. Cit. 142, 157. 

§ 1555. Supp. Cal. Eep. Cit. 144, 668; 144, 669. 

§ 1560. Supp. Cal. Eep. Cit. 145, 510; 145, 511. 
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§ 1561. Supp. Cal. Rep. Cit. 139, 654; 144, 126. 

S 1562. Supp. Cal. Eep. Cit. 145, 509; 145, 510; 145, 511. 

S 1563. Supp. Cal. Rep. Cit. 142, 456. 

§ 1564. Supp. Cal. Rep. Cit. 142, 456. 

§ 1569. Gfupp. Cal. Rep. Cit. 142, 473; 142, 475. 

§ 1577. Bupp. Cal. Rep. Cit. 144, 126; 145, 401. 

§ 1578. Supp. Cal. Rep. Cit. 145, 401. Subd. 1—139, 
284; 144, 126. 

§ 1579. Proceedings to lease. To obtain an order to lease 
the realty, the proceedings to be taken and the effect thereof 
shall be as follows: 

First. Petition; requirements. The executor, adminis- 
trator, guardian of a minor or of an incompetent person, 
or any person interested in the estate of such decedents, 
minors, or incompetent persons, may file a verified petition 
showing: 

1. The advantage or advantages that may accrue to the 
estate from giving a lease. 

2. A general description of the property proposed to be 
leased. 

3. The term, rental, and general conditions of the proposed 
lease. 

4. The names of the legatees and devisees, if any, and 
of the heirs of the deceased, or of the minor, or of the in- 
competent person, so far as known to the petitioner. 

Second. Order of court to show cause. Upon filing such 
petition an order shall be made by the court or judge requir- 
ing all persons interested in the estate to appear before the 
court or judge, at a time and place specified, not less than two 
nor more than four weeks thereafter, then and there to show 
cause why the realty (briefly indicating it) should not be 
leased for the period (stating it), at the rental mentioned 
in the petition (stating it), and referring to the petition on 
file for further particulars. 

Third. Service of order. The order to show cause may 
be personally served on the persons interested in the es- 



f 1570 etJPPLEMENf. 48 

tate at least ten days before the time appointed for heating 
the petition, or it may be published for two successive weeks 
in a newspaper of general circulation in the county. 

Fourth. Hearing; witnesses; appraisers; minimum rental. 

At the time and place appointed to show cause, or at such 
other time and place to which the hearing may be postponed 
(the power to make all needful postponements being hereby 
vested in the court or judge), the court or judge having 
first received satisfactory proof of personal service or pub- 
lication of the order to show cause, must proceed to hear 
the petition, and any objections that may have been filed 
or presented thereto. Upon such hearing, witnesses may 
be compelled to attend and testify in the same manner and 
with like effect as in other cases, and the court may, in its 
discretion, appoint one or more, not exceeding three, disin- 
terested persons to appraise the rental value of the prem- 
ises, and direct that a reasonable compensation for the ser- 
vices, not exceeding five dollars per day, be paid by the es- 
tate. If, after a full hearing, the court or judge is satihfied 
that it will be for the advantage of the estate to lease the 
whole or any portion of the real estate, an order must be 
made authorizing, empowering, and directing the executor, 
administrator, or the guardian to make such lease. The or- 
der may prescribe the minimum rental to be received for 
the premises, and the period of the lease, which must in no 
case be longer than for ten years, and may prescribe the 
other terms and conditions of such lease. 

Fifth. Conditions of lease. After the making of the or- 
der to lease, the executor, administrator, or guardian of a 
minor or of an incompetent person shall execute, acknowl- 
edge, and deliver a lease of the premises for the term and 
perio'd and with the conditions specified in the order, set- 
ting forth in the lease that it is made by authority of the 
order, and giving the date of such order. A certified copy 
of the order shall be recorded in the office of the county 
recorder of every county in which the leased land or any 
portion thereof lies. 

Sixth. Effect of lease; errors and omissions. Every lease 
so made shall be effectual to demise and let, at the rent, 
for the term, and upon the conditions therein prescribed, ' 
the premises described therein. Jurisdiction of the court 
to administer the estate of the decedent, the minor, or 
of the incompetent person shall be effectual to vest such 
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court and judge with jurisdiction to make the order for 
the lease, and such jurisdiction shall conclusively inure 
to the benefit of the lessee, his heirs and assigns. No 
omission, error, or irregularity in the proceedings shall im- 
pair or invalidate the same, or the lease made in pursuance 
thereof. En. Stats. 1887, 117. Am'd. 1891, 247; 1905, 149. 

Supp. Cal. Rep. Cit. 144, 126. 



1579. The only change consists in the substitution at the word 
"ten" for "five," to make this section correspond' with 
the present form of section 718 of the Citil Code, which 
was amended in 1909. Whoever amended the latter sec- 
tion at the last session of the legislature forgot to amend 
this section of the Code of Civil Procedure to correspond 
with it.— Code Commissioner's Note. 

I 1680. Supp. Gal. Rep. Cit. 148, 614. 



PART III. 

TITLE XL 

CHAPTER IX. 
Chapter added March 7, 1905. Stats. 1905, 76. 

OF THE CONVEYANCE OF REAL ESTATE AND TRANSFER 
OF PERSONAL PROPERTY BY EXECUTORS AND ADMIN- 
ISTRATORS IN CERTAIN CASES. 

I 1597. Executor or administrator to complete contracts 
for sale of real or personal property. 

§ 1598. Petition for executor or administrator to make 
conveyance or transfer, and notice of hearing. 

§ 1599. Interested parties may contest. 

§ 1600. Conveyances or transfers when ordered to b4 
made. 

6 1601. Execution of conveyance or transfer and the re- 
cording of the order therefor. 

6 1602. Rights of petitioner to enforce the contract. 

I 3603. Effect of conveyance or transfer. 

Code Civ. Proc— 5 
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§ 1604. Effect of recording a copy of the decree. 

§ 1605. Recording of the decree does not supersede power 

of court to enforce it. 
5 1606. Where party to whom conveyance or transfer to 

be made is dead. 
§ 1607. Decree may direct possession to be surrendered. 

§1597. Executor or administrator to complete contracts 
for sale of real or personal property. When a person who 
is bound by contract in writing to convey any real estate, 
or to transfer any personal property, dies before making 
conveyance or transfer, and in all cases when such decedent, 
if living might be compelled to make such conveyance or 
transfer, the court, having jurisdiction of the probate pro- 
ceedings of the estate of such decedent, may make a de- 
cree authorizing and directing the executor or administrator 
of such deceased person to convey or transfer such real 
estate or personal property to the person entitled thereto. 
En. March 11, 1872. Am'd. 1880, 99; 1905, 76. 

Supp. Cal. Rep. Cit. 141, 350; 141, 425. 

§ 1598. Petition for executor or administrator to make 
conveyance or transfer, and notice of hearing. On the pres- 
entation of a verified petition by any person claiming to 
be entitled to such conveyance or transfer from an executor 
or administrator of such deceased person, setting forth the 
facts, including a copy of the contract, upon which the 
claim is predicated, the court, or a judge thereof, must ap- 
point a time and place for hearing the petition, and must 
order notices thereof to be published at least four succes- 
sive weeks before such hearing, in such newspaper of gen- 
eral circulation published in the county in which the court 
is held, as the court may designate. En. March 11, 1872. 
Am'd.1880, 99; 1905, 76. 

Supp. Cal. Rep. Cit. 141, 350; 141, 425. 

§ 1599. Interested parties may contest. At the time and 
place appointed for the hearing, or at such other time to 
which the same may be postponed, upon satisfactory proof 
by affidavit or otherwise, of the due publication of the no- 
tice, the court shall proceed to hear the said petition, and 
all persons interested in the estate may appear and contest 
such petition, by filing their objections in writing, and the 
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court may examine, on oath, the petitioner and all who may 
be produced before him for that purpose. En. March 11, 
1872. Am'd. 1905, 77. 

§ 1600. Conveyances or transfers when ordered to be 
made. If, after a full hearing upon the petition, and ob- 
jections, if any there be, and examination of the facts and 
circumstances of the claim, the court is satisfied that the 
petitioner is entitled to a conveyance of the real estate, or 
a transfer of the personal property, described in the peti- 
tion, a decree, authorizing and directing the executor or 
administrator to execute a conveyance or transfer thereof to 
the petitioner, must be made and entered on the minutes 
of the court. En. March 11, 1872. Am'd. 1905, 77. 

§ 1601. Execution at conveyance or transfer and the re- 
cording of the order therefor. The executor or adminis- 
trator must execute the conveyance or transfer according 
to the directions contained in the decree, which decree shall 
be prima facie evidence of the correctness of the proceed- 
ings, and of the authority of the executor or administrator 
to make the conveyance or transfer. If the transaction re- 
late to real property, a certified copy of the decree must be 
recorded with the deed in the office of the recorder of the 
county in which the land conveyed is situated. En. March 
11, i872. Am'd. 1873-4, 371; 1905, 77. 

§ 1602. Bights of petitioner to enforce the contract. If, 

upon the hearing, as hereinbefore provided, the right of the 
petitioner to have a specific performance of the contract is 
found to be doubtful, the court must dismiss the petition 
without prejudice to the rights of the petitioner, who may, 
at any time within six months after such dismissal, pro- 
ceed by action to enforce a specific performance thereof. 
En. March 11, 1872. Am'd. 1880, 99; 1905, 77. 

Supp. Cal. Eep. Cit. 141, 350; 141, 425. 

§ 1603. Effect of conveyance or transfer. Every con- 
veyance or transfer made in pursuance of a decree as pro- 
vided in this chapter, shall pass title to the property con- 
tracted for, as fully as if the contracting party himself 
was still living, and executed the conveyance or transfer. 
En. March 11, 1872. Am'd. 1880, 99; 1905, 77. 
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§ 1604. Effect of recording * copy of the decree, a copy 
ttf tke decree for a conveyance or transfer ae provided in 
this chapter, duly certified and recorded in the office of the 
recorder of the county in which the property is situated, 
gives the person entitled to the conveyance or transfer a 
right to the possession of the property contracted for, and 
to hold the same according to the terms of the intended 
conveyance or transfer, in like manner as if the same had 
been conveyed or transferred in pursuance of the decree. 
En. March 11, 1*72. Am'd. 1*30, 99; 190$, 77. 

S 160& Recording of the decree does not supersede power 
of court to enforce 11 The recording of any decree, as pro- 
vided in the preceding section, shall not prevent the court 
making the decree from enforcing the same by other process. 
Sn. .March 11, 1879. A»U 1005, 77, 

I 1606. Where party to whom conveyance or transfer to 
fee made is dead. If the person entitled to the conveyance 
or transfer dies before the commencement of the proceed- 
ings therefor under this chapter, or before the completion 
of the conveyance or transfer, any person entitled to suc- 
ceed to his rights in the contract, or the executor or admin- 
istrator of such decedent, may, for the benefit of the per- 
son so entitled, commence such proceedings or prosecute 
any already commenced, and the conveyance or transfer 
must be so made as to vest the property in the person or 
persons entitled thereto, or in the executor or administrator, 
for their benefit. En, March XI, 1872. Am'd. 1905, 77, 

§ 1607. Decree may direct possession to be surrendered. 
The decree provided for in this chapter may direct the pos- 
session of the property therein described to be surrendered 
to the person entitled thereto upon his producing the deed 
or transfer and a certified copy of the decree, when, by the 
terms of the contract, possession is to be surrendered. En. 
March 11, 1872. Am'd. 1005, 78. 

§ 1613. Supp. Cal. Bep. Cit, 145, 233; 145, 349. 

5 1615. Supp. Cal. Bep. Cit. 140, 398; 145, 233. 

§ 1616. Compensation of executor and administrator; 
compensation of attorney; appeal from order of court. He 



*9 CODE 07 CIVIL PBOCEDURE. | 161$ 

shall be allowed all necessary expenses in the care, man* 
agement, and settlement of the estate, and for hig services 
»\jch fees as provided in this chapter; but when the do* 
cedent, by his will, makes some other provision for the com* 
psnsation of his executor, that shall be a full compensa- 
tion for his services, unless, by a written instrument, filed 
IB the court, he renounces all claim for compensation pro* 
vided by in the will. Any attorney who has rendered ser* 
vices to an executor or administrator may at any time 
during the administration, and upon such notice to the other 
•parties interested in the estate as the court shall by order 
require, apply to the court for an allowance to himself of 
compensation therefor, and the court shall on the hearing 
of such application make an order requiring the execute* 
qjt administrator to pay to such attorney out of the estate 
such compensation as to the court shall seem proper* Any 
payment made by an executor or administrator in conform* 
ity with such order shall be allowed by the court in his ac- 
count. Any attorney making such application to the court 
for compensation and all other persons interested in the 
estate may appeal from any order made by the court fixing 
the amount of such compensation. En. March 11, 1872, 
4Jtt'd. 1873*4, 414; 1880, 99; 1005, 77o\ 
Supp. CaL Bep. Cit. 148, 144. 

§ 1618, Useotttors and administrators, commissions al- 
lowed to; extraordinary service. When no compensation 
is provided by the will, or the executor renounces all claim 
thereto, he must be allowed commissions upon the amount 
of estate accounted for by him, as follows: for the first 
thousand dollars, at the rate of seven per cent; for the 
next nine thousand dollars, at the rate of four per cent; 
for the next ten thousand dollars, at the rate of three per 
cent; for the next thirty thousand dollars, at the rate of 
two per cent; for the next fifty thousand dollars, at the 
rate of one per cent; and for all above one hundred thou- 
sand dollars, at the rate of one half of one per cent. The 
same commissions shall be allowed to administrators. In all 
eaves, such further allowance may be made as the court may 
deem just and reasonable for any extraordinary service, but 
the total amount of such extra allowance must not exceed 
one half the amount of commissions allowed by this section, 
Where the property of the estate is distributed in kind, and 
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involves no labor beyond the custody and distribution of 
the same, the commission shall be computed on all the es- 
tate above -the value of twenty thousand dollars, at one 
half of the rates fixed in this section. Public administrators 
shall receive the same compensation and allowances as are 
allowed in this title to other administrators. All contracts 
between an executor or administrator and an heir, devisee, 
or legatee, for a higher compensation than that allowed by 
this section, shall be void. En. March 11, 1872. Am'd. 
1873-4, 415; 1880, 100; 1881, 36; 1905, 727. 

Supp. Cal. Eep. Cit. 143, 508; 144, 556;^ 144, 557. 

f 1619. Allowed fees for attorneys; extraordinary service. 

Executors and administrators shall be allowed for fees of 
their attorneys for conducting the ordinary probate pro- 
ceedings, the same amounts as are allowed by the last sec- 
tion as compensation for executors and administrators for 
their own services. In all cases, such further allowance may 
be made as the court may deem just and reasonable for any 
extraordinary service, such as sales or mortgages of real 
estate; contested or litigated claims against the estate, liti- 
gation in regard to the property of the estate, and such 
other litigation as may be necessary for the executor or ad** 
ministrator to prosecute or defend. En. Stats. 1905, 727. 

§ 3. Nothing in this act shall be construed to apply to 
any estate in course of administration at the time this act 
goes into effect. 

§ 1628. Supp. Cal. Rep. Cit. 143, 481. 
§ 1634. Supp. Cal. Rep. Cit. 141, 370. 

§ 1635. Supp. Cal. Rep. Cit. 143, 145. 

§ 1636. Supp. Cal. Rep. Cit. 141, 16; 143, 481. 

f 1639. Executors or administrators, in case of death of, 
personal representative to present account. If any executor 
or administrator dies, his accounts may be presented by 
his personal representatives to, and settled by, the court 
in which the estate of which he was executor or adminis- 
trator is being administered, and, upon petition of the suc- 
cessor of such deceased executor or administrator, such 
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court may compel the personal representatives of such de- 
ceased executor or administrator to render an account of 
the administration of their testator or intestate, and must 
settle such account as in other cases. En. Stats. 1873-4, 
373. Rep. 1905, ,242. En. 1905, 216. 

1639. This is a new section, the matter in the present section 1639 
haying been transferred to section 1527. The new sec- 
tion authorizes the personal representatives of a deceased 
executor or administrator to present and have settled the 
account of such deceased. At present there is no way of 
settling: such accounts except by suit in equity, which is 
expensive, unnecessary, and less expeditious than the mode 
proposed. — Code Commissioner's Note. 

§ 1643. Supp. Cal. Eep. Cit. 145, 509. 

§ 1647. Supp. Cal. Eep. Cit. 143, 480; 145, 349. 

§ 1649. Supp. Cal. Rep. Cit. 143, 478. 

§ 1661. Supp. Cal. Rep. Cit. 145, 466. 

§ 1664. Supp. Cal. Rep. Cit. 141, 34; 141, 40; 141, S'52; 
141, 353; 143, 489; 143, 490; 143, 491; 143, 492. 

§ 1665. Supp. Cal. Rep. Cit. 141, 371; 143, 197; 143, 
202; 143 4 204. 

§ 1666. Supp. Cal. Rep. Cit. 141, 371; 143', 197; 143, 202; 
143, 204; 144, 464; 144, 669. 

§ 1669. Distribution of estate not to be made until taxes 
are paid. Before any decree of distribution of an estate 
is made, the court must be satisfied, by the oath of the 
executor or administrator, or otherwise, that all state, county 
and municipal taxes, legally levied upon property of the 
estate, and any inheritance tax which is due and payable 
have been fully paid. En. March 11, 1872. Am'd. 1880, 
102; 1905, 83. 

§ 1678. Supp. Cal. Rep. Cit. 141, 369; 141, 370; 141, 
. 371. 

§ 1697. Supp. Cal. Rep. Cit. 143, 228; 143, 234; 145, 349. 
§ 1699. Supp. Cal. Rep. Cit^ 145, 346; 145, S47; 145, 350. 
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S 1703%. Distribution of estate to person whose address 
is unknown. When any estate is distributed by the judg- 
ment or decree of the court or a judge thereof, as pro- 
vided in this chapter, to a distributee who can not be found 
and his or her place of residence is unknown, or to a minor 
or incompetent person, who has no lawful guardian to re- 
ceive the same, or person authorized to receipt therefor, the 
portion of said estate consisting of money shall be paid to 
and deposited with the county treasurer of the county in 
which the estate is being probated, who shall give a receipt 
for the same, and shall be liable on his official bond there- 
for; and said receipt shall be deemed and received by the 
court or judge thereof as a voucher in favor of said exec- 
utor or administrator, with the same force and effect as 
if executed by the distributee thereof. And this section 
shall be applicable to any and all estates now pending in 
which a final decree of discharge has not been granted. 
8aid moneys so paid into the county treasury, shall be paid 
out upon petition to, and the order of the superior conrt 
or judge thereof to the person entitled to receive the same. 
JJn. Stats. 1897, 38. Aw'd. 3,905, 6. 

§ 1704. Supp. Cal. Rep. Cit. 139, 696; 148, 411. 

§ 1709. Supp. Cal. Eep. Cit. 143, 21. 

| 171%. Supp, Cal. Eep, Cit. 139, 30. 

§ 1713, Supp. Cal. Rep. Cit. 139, 591; 145, 467. 

§ 1715. Supp. Cal, Rep. Cit, Ml, 73. 

| 171$. Supp. Cal. Rep. Cit. 140, 4S9. 

§ 1780. feupp. Cal. Rep. Cit. 141, 420. 

§ 1723. Disposition of life estates or homesteads, or com- 
munity property, on owner's death in certain cases. If 
any person has died or shall hereafter die who at the time 
of his death was the owner of a life estate which termin- 
ates by reason of the death of such person, or if such per- 
son at the time of his death was one of the spouses own- 
ing lands as a homestead, which lands by reason o< the 



•T CODE OF OTVTIi PROCEDURE. (§ 17fl«-17Si 

death of such person, vest in the surviving- spouse; or if 
-such person ,was a married woman who at the time of her 
death was the owner of community property which passed 
upon her death to the surviving husband; any person in- 
terested in the property, or in the title thereto, in which 
-sueh estates or interests were held, may file in the superior 
*eourt of the county in which the property is situated, hi* 
verified petition setting forth sueh facts, and thereupon and 
-after sueh notice by publication or otherwise, as the court 
may order, the court shall hear such petition and the evi- 
dence offered in support thereof, and if upon such hear- 
ing it shall appear that such life estate of such deceased 
person absolutely terminated by reason of his death, or such 
liomestead or community property vested in the survivor 
-of such marriage, the court shall make a decree to that 
effect, and thereupon a certified copy of sueh deeree may 
l>e recorded in the office of the eounty recorder, and there* 
after shall have the same effect as a final decree of distri- 
bution so recorded* En. Stats. 1881, 30. Alft'd. 1897, 62; 
1905, 146. 

Supp. Cal. Eep. Cit. 142, 120. 

f 1726. Supp. Cal. Eep. Cit. 143, 202. 

§ 1728. Supp. Cal. Rep. Cit. 143, 202. 

§ 1729. Supp. Cal, Eep. Cit. 148, 202. 

§ 1737. Supp. Cal. Eep, Cit. 143, 196; 143, 202; 143, 
204; 143, 205; 143, 206. 

$ 1747. Supp. Cal. Rep. Cit. 140, 266; 142, 415; 148, 
406; 143, 4Q7. 

* 1748. Supp. Cal. Bep. Cit. 142, 413; 143, 407. 

f 1749. Supp. Cal Eep. Cit. 148, 413; 143, 407. 

{ 1750. Supp. Cal. Bep. Cit. 142, 413. 

i 1751- Supp. Cal. Eep, Cit. 142, 413; 142, 4*4; 142, 
426; 143, 234, 
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§ 1753. Supp. Cal. Rep. Cit. 142, 426; 143, 229; 143 r 
403. 

§ 1754. Supp. Cal. Rep. Cit. Subd. 3—143, 236. 

§ 1760. Transfer of proceedings from one county to an* 
other county. The superior court of any county in this* 
state in which is now pending, or in which th,ere may be 
hereafter commenced, any proceeding which has for its ob- 
ject the guardianship of the estate of any minor or insane 
or incompetent person, or the guardianship of the person 
of any minor or insane or incompetent person, or both the 
guardianship of the estate and the guardianship of the per- 
son of a minor or insane or incompetent person, may make 
an order transferring such proceeding to the superior court 
of any other county in this state, in the manner herein pro- 
vided; except that no such proceeding shall be transferred 
to the court of any county which at the time of such pro- 
ceeding would not have jurisdiction to issue original letter* 
in such matter or proceeding. 

To obtain an order for such removal, the guardian of the 
person or estate, or both, of such minor or insane or in- 
competent person, shall file in the superior court of the 
county where such proceeding is pending, a verified peti- 
tion setting forth the following matters: 

1. The name of the county to the superior court of which 
it is sought to remove such proceedings; 

2. The name of the county or counties in which the ward 
resides and that in which the guardian reside; 

3. The name of the county or counties in which the prop- 
erty of such ward is situated, and a designation of the 
character and condition thereof; 

4. The reasons for such removal; 

5. The names and residences, so far as they are known> 
to said guardian, of any relatives of such minor ward re- 
siding in said county in which said proceeding is pending; 

6. The names and residences, so far as the same are 
known to said guardian, of the relatives within the third 
degree of such insane or incompetent ward residing in said 
county. 

Upon* filing such petition an order shall be made by the 
court or judge fixing a time for hearing said petition,, 
which shall be not less than five days thereaiter, and di- 
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reeting that a copy of such order be sent through the United 
States mail to each of the said relatives of such minor or 
insane or incompetent ward, named in said petition as resi- 
dent in the county in which said proceeding is pending. 

The court may require such other or further notice of 
■said hearing as it may deem proper. 

At the time fixed for the hearing of said petition any 
relatives of such ward, or any person interested in the es- 
tate of such ward, may appear and file written grounds of 
opposition to said petition. If after hearing the evidence 
of the petitioner, and contestant if any, it shall appear to 
the court that it is for the best interest and advantage 
of said ward, or of the estate of said ward that the re- 
moval of said proceeding be had to the court designated 
in said petition, or to the superior court of any other county, 
it shall enter an order directing the removal thereof to 
*aid court and directing the clerk to forward all papers 
on file therein to the clerk of the court to which said pro- 
ceeding has been ordered removed, and thereafter the court 
to which said proceeding has been removed shall have juris- 
diction of all proceedings therein as fully as if said pro- 
ceeding has been originally begun in said court. 

The clerk of the court to which said proceeding is re- 
moved shall be entitled to receive a fee of six dollars on 
filing the papers transmitted to him, in addition to the 
expense of such transmission, payable on receipt of the 
papers by him. En. Stats. 1905, 171. 

§ 1763. Supp. Cal. Bep. Cit. 140, 357; J43, 465. 

§ 1764. Supp. Cal. Rep. Cit. 140, 337; 143, 465; 143, 
467. 

§ 1765. Supp. Cal. Rep. Cit. 140, 337. 

§ 1766. Stipp. Cal. Rep. Cit, 140, S37; 143, 467. 

§ 1767. Supp. Cal. Rep. Cit. 140, 337; 140, 338. 

§ 1774. Guardians, settlement of accounts of. The 
guardian must, upon the expiration of a year from the time 
of his appointment, and as often thereafter as he may be 
required, present his account to the court for settlement and 
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allowance; provided^ that no final account of any insane per* 
son who is or has been during his guardianship confined in 
a state hospital in this state, shall be settled or allowed 
unless notice of the settlement of said' account shall hav* 
been first given to the secretary of the state commission in 
lunacy. En. March 11, 1872. Am'd. 1880, 68; 1905, 228. 

ft 1801. Supp. Cal. Bep. Git. 143, 229. 

ft 1802. Supp. Cal. Bep. Git. 143, 229. 

i 1806. Supp. Gal. Bep. Git. 143, 022; 143, 228*; 143, 228;. 
143, 229; 143, 230; 143, 233, 

§ 1808. Supp. Cal. Bep. Git. 143, 228; 143, 234. 

§ 1826. Supp. Cal. Bep. Cit. 139, 395; 141, 549; 143, 398. 

ft 1S31. Supp. Cal. Eep. Cit. 143, 39S. 

§ 18S2. Supp. Cal. Bep. Cit. 141, 63; 143, 398. 

§ 1835. Supp. Cal. Bep. Cit. 139, 395; 140, 399; 141, 549. 

i 1845. Supp. Cal. Bep. Cit. 142, 111; 145, Io2. 

§ 1847. Supp. Cal. Bep. Cit. 141, 612; 143', 127; 143, 640. 

§ 1849. Supp. Cal. Bep. Cit. 145, 774. 

« 

| 1850. Supp. Cal. Bep. Cit. 139, 431; 140, 456; 145,. 
690; 145, 774. 

§ 1851. Supp. Cal. Eep. Cit. 145, 774. 

§ 1852. Supp. Cal. Bep. Cit. 140, 459; 145, 774. 

§ 1853. Supp. Cal. Eep. Cit. 140, 456; 141, 60; 145, 774. 

§ 1854. Supp. Cal. Bep. Cit. 145, 214. 

( 1855. Supp. Cal. Bep. Cit. Subd. 5—142, 189. 

S 1856. Supp. Cal. Bep. at. 144, 691. Subd. 2—141,. 
228. 
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§ 1860. Supp. Cal, Rep. Git. 141, 452* 

§ 1861. Supp. Oal. Rep. Cit. 145, 84. 

§ 1*69. Supp. Cal. Rep. Cit, 140, 421; 140, 430; 140, 431; 
140, 489; 140, 440; 145, 460. 

§ 1870. Supp. Cal. Rep, Cit. Subd. &— 145, 234, Subd. 
4r— 145, 234. Subd. 5—140, 630. Subd. 10—141, 
595; 141, 596; 142, 361; 143, &83. Subd. 12—140, 
697; 141, 735. Subd. 15—139, 123; 143, 398. 

$ 1878. Supp. Cal. Rep. Cit. 145, 723. 

§ 1879, Supp. Cal. Rep. Cit. 139, 472'; 141, 570; 141, 572. 

( 1880. Supp. Cal. Rep. Cit. 141, 572; 145, 253. Subd. 
2—142, 151; 142, 642. Subd. 3—141, 570; 142, 
642; 14$, 296; 145, 598. 

i 1881. Supp. Cal. Rep. Cit. Subd. 4—140, 338. 

§ 1896. Supp. Cal. Rep. Cit. Subd. 2—140, 8. 

| 1908. Supp. Cal. Rep. Cit. Subd. 2h- 139, 94; 139, 296; 
144, 93; 145, 582. 

§ 1911. Supp. Cal. Rep. Cit. 144, 94. 

§ 1927. U. S. mineral land patent, date of location Is 
prima facie evidence. Whenever any patent for mineral 
lands within the State of California, issued or granted by 
the United States of America, shall contain a statement 
of the date of the location of a claim or claims, upon which 
the granting or issuance of such patent is based, such state- 
ment shall be prima facie evidence of the date of such loca- 
tion. En. Stats. 1905, 78. 

§ 1940. Supp. Cal. Rep. Cit. 145, 85, 

{ 1951. Supp. Cal. Rep. Cit. 139, '557; 144, 34. 

§ 1957. Supp. Cal. Rep. Cit. 141, 63; 143, 398. 
Code Civ. Proc.— 6 
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§ 1958. Supp. Cal. Bep. Cit. 143, 398. 
§ 1959. Supp. Cal. Rep. Cit. 143, 398; 143, 647. 

i 1960. Supp. Cal. Rep. Cit. 143, 263; 143, 398; 143, 647. 
Subd. 1—139, 123, Subd. 2—141, 63. 

§ 1961;. Supp: Cal. Rep. Cit. 143, 648; 144, 702. 

§ 1962. SupD. Cal. Rep. Cit. 145, 140. Subd. 1—139, 69. 
Subd. 2—142, 115. Subd. 3—142, 42; 142, 115; 

143, 504. Subd. 5—142, 627. 

§ 1963. Supp. Cal. Rep. Cit. Subd. 1—144, 701; 144, 707. 
Subd. 4—139, 525; 142, 69; 142, 132. Subd. 5— 
141, 60; 143, 167. Subd. 6—140, 399; 143, 167. 
Subd. 10—142, 69. Subd. 11—139, 525; 142, 69; 

144, 701. Subd. 12—139, 525. Subd. 14—139, 
558; 144, 701. Subd. 15— 142, 450; 145, 470. 
Subd. 16—143, 278. Subd. 19—144, 707. Subd. 
20—142, 69. Subd. 21—140, 546. Subd. 25—144, 
701. Subd. 28—139, 525; 142, 69; 144, 707. 
Subd. 32—143, 168. Subd. 34—139, 389. 

§ 1968. Supp. Cal. Rep. Cit. 139, 601; 139, 603; 144, 286. 

§ 1971. Supp. Cal. Rep. Cit. 141, 228; 144, 782. 

$ 1973. Supp. Cal. Rep. Cit. Subd. 5—140, 159. 

§ 1981.' Supp. Cal. Rep. Cit. 140, 421; 140, 430; 140, 
432; 140, 439. 

§ 1982. Supp. Cal. Rep. Cit. 142, 205. 

§ 1986. Supp. Cal. Rep. Cit. 140, 219. Subd. 2—140, 14. 

i 1989. Supp. Cal. Rep. Cit. 140, 8. 

§ 1991. Supp. Cal. Rep. Cit. 139, 472; 140, 8; 140, 12; 
140, 13; 140, 14; 140, 217; 140, 211); 140, 221; 144, 
160. 

| 2009. Supp. Cal. Rep. Cit. 141, 556; 142, 426. 
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§ 2020. Supp. Cal. Rep. Cit. 140, 8. 

§ 2021. Depositions in the state, when taken. The testi- 
mony of a witness in this state may be taken by deposition 
in an -action at any time after the service of the' summons 
or the appearance of the defendant, and in a special pro- 
ceeding after a question of fact has arisen therein, in the 
following cases: 

1. When the witness is a party to the action or proceed- 
ing or an officer or member of a corporation which is a 
party to the action or proceeding, or a person for whose 
immediate benefit the action or proceeding is prosecuted 
or defended; 

2. When the witness resides out of the county in which his 
testimony is to be used, or resides in the county but more 
than fifty miles distant from the place of trial or hearing 
by the nearest usual traveled route; 

3. When the witness is about to leave the county where 
the action is to be tried, and will probably continue absent 
when the testimony is required; 

4. When the witness, otherwise liable to attend the trial, 
is nevertheless too infirm to attend; 

5. When the testimony is required upon a motio'n, or in 
any other case where the oral examination of the witness 
is not required; 

6. When the witness is the only one who can establish 
facts or a fact material to the issue; provided, that the 
deposition of such witness shall not be used if his presence 
can be procured at the time of the trial of the cause. En. 
March 11, 1872. Am'd. 1875-6, 105; 1877-8, 112; 1905, 137. 

Supp. Cal. Rep. Cit. 140, 8; 140, 220. 

§ 2031. Supp. Cal. Eep. Cit. 140, 8; 140, 13; 140, 220. 

§ 2032. Supp. Cal. Rep. Cit. 140, 8; 140, 13; 140, 220. 

§ 2033. Supp. Cal. Rep. Cit. 140, 8; 140, 220. 

§ 2034. Supp. Cal. Rep. Cit. 140, 8. 

§ 2035. Supp. Cal. Rep. Cit. 140, 3. 

§ 2036. Supp.. Cal. Rep. Cit. 140, 3. 

§ 2037. Supp. Cal. Rep. Cit. 140, 3. 
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| 2038. Supp. Cal. Bep. dt. 140, 3. 
§ 2048. Supp. Cal. Rep. Cit. 143, 102$ 145, 129. 
§ 2049. N Supp. Gal. Bep. Cit. 141, 532. 
| 2050* Supp. Cal. Bep. Cit. 141, 246. 
i 2051. Supp. Cal. Bep. Git. 142, 294; 143, 127. 

i 2052. Supp. Cal. Rep. Cit. 139, 157; 139, 161; 140, 156; 
141, 244; 141, 532; 143, 127; 145, 775; 145, 776. 

i 2054. Supp. Cal. Bep. Cit. 140, 204. 

i 2061. Supp. Cal. Rep. Cit. 141, 231; 141, 232; 141, 233; 
141, 613; 143, 393; 144, 254. Subd. 2—142, 655; 
144, 36. Subd. 3—141, 492; 143, 127. Subd. 4— 
143, 391; 144, 253. Subd. 6—144, 63. 

§ 2065. Supp. Cal. Bep. Cit. 145, 90. 

$ 2066* Supp. Cal. Bep. Cit. 145, 91. 

t 2077. Supp. Cal. Bep. Cit. 141, 447; 141, 450; 141, 456; 
143, 96. Subd. 1—141, 452. Subd. 6—141, 452. 

§ 2094. Supp. Cal. Bep. Cit. 139, 601. 
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ABATEMENT; nuisance, of, § 731. 
ACTIONS. Dismissal: See Dismissal 

Limitations: See Limitation!. 
ADJOURNMENT, justices' courts, in: See Justices 1 Courts. 
ADMINISTRATION: See Estates of Decedents. 
ADMINISTRATORS: See Executors and Administrators. 
AFFIDAVIT, attachment for issuance of, what to con- 
tain, § 538. 

Proceedings on filing affidavit of prejudice, § 170. 
AMENDMENT, justices 1 courts, in: See justices' Courts. 
ANIMALS, liens arising from acts to prevent cruelty to, 
sale and disposition of proceeds, $ 1203. 

Liens arising from acts done to prevent cruelty to, how 

enforced, § 1208. 

ANSWER, judgment on failure to: See Default. 
APPEALS. Bond, deposit in lieu of, § 948. 

Bond, exception to sureties, § 948. 

Bond, justification of sureties, time for, f 948. 

Bond, failure of sureties to justify, effect of, f 948. 

Bond, waiver of, ) 948. 

Deposit on appeal, waiver of, § 946. 

Stay, appeal is not in what cases, § 949. 

Stay, appeal when operates as, § 949. 
ASSAULT, limitations in actions for, § 340. 
ATTACHMENT, affidavit for, what to contain, f 538. 

In what actions may issue, § 53?. 

Justice's court, in: See Justices' Courts. 

Time of issuance of, § 537. 
ATTORNEY, admission after examination, § 277. 

Admission, applicant examined by judge of court of ap- 
peals, § 276. 

Admission, applicant to be examined in open court, § 
27ft. 

Admission, applicant to produce testimonials, $ 876. 

(65) 
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Admission, diploma from Hastings Law School, effect 

of, § 280a. 
Admission on license from another state or country, § 

279. 
Diploma from Hastings Law School, effect of, § 280a. 
District court of appeals, admitted attorneys may prac- 
tice in, § 277. 
License, § 277. 
List of, clerk of district court of appeals to transmit 

to" supreme court, § 280. 
May practice in any court after admission to court of- 

appeals, § 277. , 
Boll, attorney to sign, § 280. 
Eoll of attorneys, clerk of district court of appeals to 

keep, § 280. 
Roll of attorneys, clerk of supreme court to keep,- $ 

280. 

BANKS. Limitations in actions for payment of forged oi 
raised check, § 340. . . 

BATTERY, limitations in actions for, § 340. 
BOND, limitation in action on, § 540. 

CHECKS. Limitations in actions for forged or raised. 
checks, § 340. 

CITY ATTORNEY. Nuisance, to abate when directed by 
supervisors, § 731. 
Nuisance, may sue to abate, § 731. 

Nuisance, city attorney and district attorney have con- 
current right to abate, § 731. 

COMMUNITY PROPERTY, proceeding to determine inter- 
est on death of spouse, § 1725. 

COMPLAINT. Condemnation proceedings against state 
land, complaint, how served, § 1240. 

CONSTABLE, limitations in actions against, § 339. 

CONTINUANCE, justices' courts, in: See Justices' Courts. 

CONTRACTS, limitations on: See Limitations. 

CORONER, limitations in actions against, § 339. 

CORPORATIONS, change of name by, certificate of secre- 
tary of state, § 1278. 
Foreign, publication of summons, when ordered, § 412* 
Summons, publication when ordered, § 412. 

CRIMINAL LAW. Probation officers: See Probation 
Officers. 
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CROSSINGS, railroad, how to be made, § 1240. 

Railroad, separation of grades, § 1240. 
CRUELTY TO ANIMALS* lien arising from acts done to 
prevent, how enforced, § 1208. 
Lien arising from acts to prevent, sale and disposition 
of proceeds, § 1208. 

DAMAGES, assessed, how, on default of defendant, $ 585. 

Nuisance, for, § 731. 
DEATH, limitations in actions for, § 340. 
DEFAULT, damages, assessment of, on, § 585. 

Entry of judgment on, § 585. 

Hearing and relief, § 585. 

Judgment by, when proper, § 585. 

Judgment on failure to answer, § 58'5, 

Justices' courts, in: See Justices' Courts. 

Proceedings after entry of default, § 585. 

Proceedings where summons served by publication, § 
585. 

Reference when may be ordered, § 58*5. 
DEPOSITION, witnesses/ in state, cannot be read if pres- 
ence procurable when, § 2021. 

Witnesses ', in state, when may be taken, § 2021. 

Witnesses to will, depositions of, § 1308. 
DETAINEE: See Forcible Entry and Unlawful Detainer. 
DISMISSAL, justices' courts, in: See Justices' Courts. 

Want of prosecution, court may dismiss on its own 
motion, when, § 583.. 

Want of prosecution, court may dismiss for, when, § 583, 

Want of prosecution, notice of motion to dismiss, g 583. 
DISTRIBUTION: See Estates of Decedents. 
DISTRICT ATTORNEY, nuisance, to abate when directed 
by supervisors, § 731. 

Nuisance, city attorney and district attorney have con- 
current right to abate, § 731. 

Nuisance, may sue to abate, § 731. 
DISTRICT COURT OF APPEALS, attorneys admitted to 
supreme court may practice in, § 277. 

Attorneys, duty regarding: See Attorneys. 

ELECTIONS, justices of the peace in township, time of, § 

103. 
EMINENT DOMAIN. Proceedings to condemn state lands, 

authorized, § 1240. 
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Proceedings to condemn state land, how maintained and 
conducted, § 1240. 

Proceedings to condemn state lands, summons and com- 
plaint, service of, § 1240. 

Public use, what property may be taken for, § 1240. 

Public uses, what are, § 1238. 
ENTRY: See Forcible Entry and Unlawful Detainer. 
ESCAPE, limitations of actions for, § 340. 
ESTATE FOB LIFE: See Life Estate. 

ESTATES OF DECEDENTS. Attorney, compensation, ap- 
plication for allowance and proceedings on, $ 
1616. 

Attorney, compensation of, appeal from order on appli- 
cation for allowance, § 1616. 

Attorney, extra compensation, allowance of, ( 1619. 

Attorneys, rate of compensation of, § 1619. 

Distribution, taxes to be paid before, § 1669. 

Distribution to treasurer, how money paid out, § 1703%. 

Distribution to treasurer when distributee a minor or 
incompetent without guardian, § 1703%. 

Distribution to treasurer where distributee cannot be 
found, § 1703%. 

Executors and administrators: See Executors and Ad- 
ministrators. 

Lease of, appraisal of rental value, § 1579. 

Lease of, effect of, § 1579. 

Lease of, irregularities or omissions, effect of, § 1579. 

Lease of, execution and delivery of, § 1579. 

Lease of, proceedings to obtain, § 1579. 

Lease of, petition for, what to show, § 1579. 

Lease of, who may petition for, § 1579. 

Lease of, hearing and evidence, § 1579. 

Lease of, jurisdiction of court to order, § 1579. 

Lease of, order to show cause, § 1579. 

Lease of, order for, § 1579. 

Lease of, order for, recording of, § 1579. 

Life estate, proceeding to terminate on death of owner 
§ 1723. * 

Personalty, sale of, how conducted, § 1527. 

Personalty, when decreed to be sold first, § 1527, 

Wills, probate of: See Wills. 
Contracts of decedent to convey personalty. 

Conveyance, effect of, § 1603. 
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Court may authorize and direct transfer, § 1597. 

Decree, effect of, § 1601. 

Decree for transfer, effect of recording certified copy, § 

1604. 
Decree may direct surrender of possession, § 1607. 
Decree ordering transfer, when made, §§ 1600, 1601. 
Decree prima facie evidence, § 1601. 
Decree, recording does not prevent court enforcing, § 

1605. 
Dismissal, right to sue for specific performance, § 1602. 
Dismissal where case doubtful, § 1602. 
Hearing and contest and proceedings on, § 1599. 
Hearing, notice of and publication of, § 1598. 
Hearing, time*and place of, § 1598. 
Petition for transfer, § 1598. 
Proceedings where person entitled to transfer is dead, 

§ 1606. 
Contracts of decedent to convey realty. 
Conveyance, effect of, § 1605. 

Court may authorize and direct conveyance, § 1597. 
Decree ordering conveyance, when made, §§ 1600, 1601. 
Decree may direct surrender of possession, § 1607. 
Decree, effect of, § 1601. 

Decree, effect of recording certified copy, § 1604. 
Decree, prima facie evidence, § 1601. 
Decree, recording certified copy in county where land 

is, § 1601. 
Decree, recording, does not prevent court from enforc- 
ing, § 1605. 
Dismissal, where case doubtful, § 1602. 
Dismissal, right to sue for specific performance, § 1602. 
Hearing and contest, and proceedings on, § 1599. 
Hearing, notice of and publication of, § 1598. 
Hearing, time and place of, § 1598. 
Petition for conveyance, § 1598. 
Proceedings where person entitled to conveyance is dead, 

§ 1606. 
EVIDENCE. Depositions: See Depositions. 

Patent, evidence of date of location stated, § 1927. 
EXECUTIONS. Limitations in action for nonpayment of 

money, § 339. 
EXECUTORS: See Estates of Decedents. 

Allowance, extra, power to make, § 1618. 
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Attorneys, rate of compensation of, f 1619. 

Attorney, compensation of, application for and proceed- 
ings on, § 1616. 

Attorney, compensation of, appeal from order, § 1616. 

Attorney, extra compensation, allowance of, § 1619. 

Commissions, contract for higher compensation than 
statutory rate void, § 1618. 

Commissions of, rate of, § 1618. 

Commissions where property distributed in kind, § 1618. 

Compensation, allowance in will, effect of, § 1616. 

Contract for higher compensation than statutory rate 
is void, § 1618. 

Contract of decedent to convey realty, execution of: 
See Estates of Decedents. 

Contract of decedent to transfer personalty, enforce- 
ment of: See Estates of Decedents. 

Death of, accounts how settled, § 1639. 

Death of, successor may compel representatives to ac- 
count, § 1639. 

Expenses in care and management, allowance of, § 1616. 

Extra allowance, power to make, § 1618. 

Public administrators, compensation and allowance, § 
1618. 
EXEMPTION. Jury duty, who exempt from, f 199. 

FALSE IMPRISONMENT, limitations in actions for, § 340. 
FEES, clerk, of, on change of venue, § 1760. 

Justices', collection and payment into treasury, f 103. 
FORCIBLE ENTRY AND UNLAWFUL DETAINER. As- 
signment or subletting, effect of, § 1161. 
Conditions and covenants, breach and performance of, 

§ 1161. 
Conditions and covenants, subtenant may perform, § 

1161. 
Notice, service of, § 1161. 

Subtenant, landlord may proceed against, § 1161. 
Summons, what to state, § 1167. 
Summons, to whom directed, § 1167, 
Summons, service of, § 1167. 
Summons, service of where concealed or cannot be found, 

§ 1167. 
Summons, return of, § 1167. 
Summons, new, when issued, § 1167. 
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Tenant holding over, rights of, § 1161. 

Unlawful detainer, tenant, when guilty of, § 1161. 

Waste, rights where tenant commits, § 1161. 
FORFEITURE, limitation of actions for, § 340. 
FORGERY, limitations in actions against bank paying 

forged or raised check, § 340. 
FORMS. Notice of hearing in justice's court, § 850. 

Satisfaction of mortgage, form of, | 675a. 

GRADES at railroad crossings, § 1240. 
GRAND JURY, drawing, manner of, § 241. 

Number of, § 241. 

Order for, § 241. 

Eeturning names to grand jury box, f 241. 

Summoning, manner of, § 241. 

When drawn, § 241. 

Who not competent to act as grand juror, § 190. 
GUARDIAN AND WARD. Accounting by guardian, § 1774. 

Change of venue, petition, § 1760. 

Change of venue, notice of petition, § 1760. 

Change of venue, contest of petition, § 1760. 

Change of venue, hearing of petition, § 1760. 

Change of venue, order, how obtained, § 1760. 

Change of venue, to what court may be made, § 1760. 

Change of venue, proceedings transferred to another 
county, when, § 1760. 

Change of venue, jurisdiction of court to which case 
removed, § 1760. 

Change of venue, fees of clerk, § 1760. 

Change of .venue, order directing when made, § 1760. 

HASTINGS LAW SCHOOL, diploma from, effect of, § 280a. 
HOSPITALSL Limitations in actions by state for hospital 

dues, § 345. 
HOMESTEAD, proceeding to terminate, on death of spouse, 

§ 1723. 
HUSBAND AND WIFE. Proceedings to determine interest 

on death of spouse, § 1723. 

INFANCY: See Guardian and Ward. 

Distribution to treasurer where defendant a minor with- 
out guardian, § 1703^. 
Juvenile offenders: See Probation Officers. 
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INJUNCTION, nuisance, enjoining, § 731. 

INSANE ASYLUM. Limitations in actions by state foi 

hospital dues, § 345. 
INSANE PEBSONS: See Guardian and Ward. 

Distribution to treasurer where distributee incompetent 

without guardian, § 1703%. 
Guardian, accounting by, § 1774. 

Guardian, final accounting by, notice to secretary of 
state commission in lunacy, § 1774. 

JUDGES, affidavit of prejudice, proceedings on, § 170. 

Disqualification of, § 170. 

Disqualification, waiver of, § 170. 
JUDGMENT. Default: See Default. 
JURISDICTION, justices of the peace, of, § 105. 
JURY: See Grand Jury. 

Exempt from jury duty, who is, § 200. 

Who not competent to act as juror, § 199. 
JUSTICES' COUBTS. Amendment, adjournment granted 
when, § 859. 

Amendment of pleadings, right of, § 859. 

Amendment, costs may be imposed, when, § 859. 

Attachment, to be served out of the county, certificate 
to, § 868. 

Attachments, form of and contents, f 868. 

Attachments, several writs may issue at same time, $ 
868. 

Attachments, to whom directed, § 868. 

Default, application for relief, when and how made, § 
859. 

Default in, relief against, § 859. 

Dismissal, actions may be dismissed when, § 890. 

Dismissal, voluntary, § 890. 

Hearing, date of to be entered in docket, § 850. 

Hearing, fixing day of, § 850. 

Hearing, notice of to be given, § 850. 

Hearing, notice of, form of, § 850. 

Hearing, notice of, date of mailing to be entered in 
docket, § 850. 

Hearing, notice of, service of, § 850. 

Hearing, notice of, returning and filing, § 850. 

Number of in townships, § 103. 
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One hour in which to appear after time fixed in notice, 
f 850. 

Summons in: See Summons. 

See Justices. 

JUSTICES: See Judges; Justices' Courts. 

Attorney, must be in what cities, § 103. 

Cannot practice law before another justice, § 103. 

Cities and counties over one hundred thousand, salaries 
in, § 97. 

Disqualification of, § 103. 

Disqualification, waiver of, § 170. 

Eligibility, § 103.. 

Fees, collecting, reporting and paying into treasury, f 
103. 

Jurisdiction, civil, of, f 103. 

Jurisdiction, criminal, of, § 103. 

Jurisdiction of, § 103. 

License, actions for collection, have jurisdiction, § 103. 

Number of in cities of various classes, § 103. 

Office, to be provided with, $ 103. 

Ordinances, jurisdiction for violation of, § 103. 

Partner practicing before other justices, cannot have, 
§ 103. 

Powers and duties, generally, § 103. 

Salaries, how paid, § 103. 

Salaries in cities and counties over one hundred thou- 
sand, § 103. 

Salaries of in certain cities, § 103. 

Salaries to be sole compensation, § 103. 

Townships, election of, time of, § 103. 

Townships, jurisdiction of, I 103. 

Townships, number of justices' courts in, § 103. 

Townships, number of justices in, f 103. 
JUVENILE OFFENDERS: See Probation Officers. 

LANDLORD AND TENANT: See Forcible Entry and Un- 
lawful Detainer. 

Assigning or subletting, effect of, f 1161. 

Subtenant may perform conditions and covenants, $ 
1161. 

Subtenant, rights of landlord against, § 1161. 

Tenancy at will to be terminated by notice, § 1161. 

Tenant holding over, rights of, § 1161. 

Waste, rights where tenant commits, § 1161. 
Code Civ. Proc— 7 
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LEASE: See Forcible Entry and Unlawful Detainer, . 

Estate of decedent, of, § 1579. 
LIBEL, limitation in action for, § 340. 

LICENSES, justices have jurisdiction of actions for, § 103. 
LIENS arising from acts done to prevent cruelty to ani« 
mals, how enforced, § 1208. 

Arising from acts done to prevent cruelty to animals, 
sale and disposition of proceeds, § 1208. 
LIFE ESTATES, proceeding to terminate on owner's death, 

§ 1723. 
LIMITATION. Assault, f 340. 

Bank, on payment of forged or raised check, § 340. 

Battery, § 340. 

Bond, § 340. 

Check, forged or raised on payment of by bank, § 340. 

Cities, injuries from mob or riot, § 340. 

Constables, § 339. 

Contract executed out of state, § 339. 

Contract, not written, f 339. 

Coroner, § 339. 

Death, § 340. 

Escape, §§ 339, 340. 

False imprisonment, § 340. 

Forfeiture, § 340. 

Libel, § 340. 

Mobs, injuries by, f 340. 

Negligence, § 340. 

Penalty, § 340. 

Seduction, § 340. 

Sheriff, §§ 339, 340. 

Slander, § 340. 

Btate, actions by for hospital dues, § 345. 

State, in actions by generally, | 345. 

Statutory aotion, § 340. 

Undertaking, § 340. 

MINES AND MINING. Patent prima facie evidence of 

date of location stated, § 1927. 
MINOB8. Probation officers: See Probation Officers. 
MOBS, limitations of actions for injuries by, I 340. 
MORTGAGES, foreclosure, satisfaction, form of, $ 675a. 

Foreclosure, satisfaction, time of entry of, § 675a. 

Foreclosure, satisfaction to be entered after sale, | 675a. 
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MUNIOIPAIi CORPORATIONS. Limitations of actions for 
injuries by mob or riot, § 340. 

NAMES, change of, hearing, f 1278. 

change of, certificate by secretary of state on applica- 
tion by corporation, § 1278. 

Change of, judgment on application, § 1278. 

Change of, order to show cause, what to state, § 1277. 

Change of, order to show cause, publishing and, posting, 
§ 1277. 

Change of, order to show cause, proof of publishing or 
posting, § 1277. 
NEGLIGENCE, limitations in actions for death from, § 340. 
NONRESIDENT. Distribution to treasurer where distrib- 
utee nonresident, § 1703%. 
NOTICE: See Forcible Entry and Unlawful Detainer, 

Hearing in justice's court, § 850. 
NUISANCE, abatement of, § 731. 

Damages for, § 731. 

Enjoining, § 731. 

Public, city attorney may sue to abate, § 731. 

Public, city attorney, to abate when directed by super- 
visors, § 731. 

Public, concurrent right of district attorney and city 
attorney to abate, § 731. 

Public, district attorney may sue to abate, § 731. 

Public, district attorney to abate when directed by 
supervisors, § 731. 

who may sue for> § 731. 

OFFICEBS. Probation: See Probation Officers. 
ORDINANCE, justices to have jurisdiction on violation of. 
§ 103. 

PATENT. Prima facie evidence of date of location stated, 

§ 1927. 
PENALTY, limitation of action for, § 340. 
PHOTOGRAPHY. Presenting photographic copy of will to 

nonresident witness, § 1308. 
PLACE OF TRIAL. See Venue. 

PLEADING, justices' courts, in: See Justices' Courts. 
PEOBATE: See Estates of Decedents. 
Wills, probate of. See Wills. 
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PROBATION OFFIOEBS, appointment, intention of act, § 

131, sub. 9. 
Conditions o* probation, furnishing to child, § 131, sub. 

11. 
Conditions of probation, violation of, proceedings on, § 

131, sub. 10. 
Courts, in what courts to serve, § 131, sub. IS. 
Creation of office of, § 131, sub. 7. 
Deputies, creation of office of deputy, § 131, sub. 7. 
Deputies, number of, § 131, sub. 5. 
Deputies, appointment of, f 131, sub. 7. 
Deputies, appointment, intention of act, § 131, sub. 9. 
Deputies, additional, serve without salary, § 131, sub. 5. 
Deputies, additional, appointment and removal of, § 131, 

sub. 5. 
Deputies, allowance and payment of expenses, § 131, sab. 

6. 
Deputies, duties and powers of, § 131, sub. 8. 
Deputies, powers of peace officers, have, § 131, sub. 13. 
Deputies, in what courts to serve, § 131, sub. 12. 
Deputies, removal of, § 131, sub. 7. 
Deputies, term of office of, § 131, sub. 7. 
Duties of, § 131, subs. 3, 10, 11. 
Examining into institutions, § 131, sub. 4. 
Expenses, allowance and payment of, § 131, sub. 6 
Inquiry into antecedents of offender, duty, § 131, sub. 

10. 
Number of, § 131, sub. 5. 
Office of, creation of, § 131, sub. 7. 
Peace officers, have powers of, § 131, sub. 13. 
Probation committee, appointment of, § 131, sub. 1. 
Probation committee, appointment of officers and depu- 
ties, § 131, sub. 7. 
Probation committee, compensation, act without, § 131, 

sub. 3. 
Probation committee, intention of act, § 131, sub. 9. 
Probation committee, institutions, examining into, I 131, 

sub. 4. 
Probation committee, institutions, report on, § 131, sub. 

4. 
Probation committee, number of, § 131, sub. 1. 
Probation committee, oath and qualification, § 131, sub. 
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Probation committee, term of office, § 131, sub. 2. 

Probation committee, vacancies, how filled and term of 
appointee, § 131, sub. 2. 

Eecords, keeping and inspection of, § 131, sub. 10. 

Eemoval of, § 131, sub. 7. 

Beport and recommendation on child, $ 131, sub. 10. 

Report of violation of terms of probation, § 131, sub. 11. 

Beport on child released on probation, § 131, sub. 10. 

Term of office of, § 131, sub. 7. 
PROSECUTION, dismissal of action for want of, § 583. 
PUBLIC ADMINISTRATOR, compensation and allowances 

of, § 1618. 
PUBLICATION. Summons, publication, when ordered, § 

412. 
PUBLIC NUISANCE: See Nuisances. 
PUBLIC USES: See Eminent Domain. 

RAILROADS. Crossings, how to be made, $ 1240. 

Crossings, separation of grades, § 1240. 
REFERENCE. Default, reference, when may be ordered, § 

585. 
RIOTS, limitations of actions for injuries by, § 340. 

SALARY. Justices' salaries, in cities and counties over 
one hundred thousand, § 97. 
Justices', j» various cities, § 103. 
SAN FRANCISCO, justices of the peace in, salaries of, § 97. 
SEDUCTION, limitations in actions for, § 340. 
SHERIFF limitations in actions against, §§ 339, 340. 

Limitations of actions for escape, § 340. 
SLANDER, limitations in actions for, § 340. 
STATE, limitations in actions by generally, § 345. 

Limitations in actions for hospital dues, § 345. 
STATE LANDS, condemnation of: See Eminent Domain. 
STATUTE OF LIMITATIONS: See Limitations. 
STATUTES, limitations of action for penalty or forfeiture 
under, § 340. 
Limitation of action upon, § 340. 
STAY, appeal, effect of as, § 949. 

SUMMONS. Condemnation proceedings against state land, 
summons, how served, § 1240. 
Forcible entry and unlawful detainer act, summons 
under: See Forcible Entry and Unlawful De- 
tainer. 
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In forcible entry proceedings, service of, where defend- 
ant concealed or cannot be found, § 1167. 

Justice's court, to be served out of county, certificate to, 
§ 849. 

Justice's court, to be served out of county, publication 
of, § 849. 

Justice's court, to be served out of county, service and: 
return, § 849. 

Justice's court, who may serve, § 849. 

Publication, affidavit to obtain order for, § 412. 

Publication, proceedings where defendant defaults, § 
585. 

Publication, when ordered, § 412. 
SUPERIOR JUDGES. See Judges. 

Probation officers: See Probation Officers. 
SUPREME JUDGES: See Judges. 

Disqualification of, § 170. 

Disqualification, waiver of, I 170. 

TENANCY AT 'WILL, to be terminated by notice, § 1161. 
TENANTS: See Forcible. Entry and Unlawful Detainer. 
TIME, appeal, exception to sureties on, § 948. 

Appeal, justification of sureties on appeal, § 948. 
Attachment, time of issuance of, § 537. 
Relief against default in justice court, application for, 
§ 859. ♦ 

TREASURER, estate of decedent distributed to, in what 
cases, | 1703%. 

UNDERTAKINGS, limitations in actions on, § 340. 
UNLAWFUL DETAINER: See Forcible Entry and Unlaw- 
ful Detainer. 
USES, public: See Eminent Domain. 

VENDOR AND VENDEE. Contract of decedent to convey 

realty, execution of: See Estates of Decedents. 
VENUE. Affidavit of prejudice and counter-affidavit, § 170. 
Affidavit of prejudice, proceedings on, § 170. 
Affidavit of prejudice, transfer of cause on, § 170. 
Guardianship proceedings, transfer of to another court: 
See Guardian and Ward. 
VERDICT. Findings, special, filing and entry, § 625. 

Findings upon particular questions of fact, directed on 
request, § 625. 
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General, findings upon particular questions of fact di- 
rected upon request, § 625. 
General controlled by special if inconsistent, § 62S. 
General, when may be rendered, § 625. 
Special controls general if inconsistent, § 6-25. 
Special, court to direct on request, § 625. 
Special, filing and entry of, § 625. 
Special, when may be rendered, § 625. 

WAIVER. Appeal, deposit or bond on, waiver of § 948. 

Disqualification of judges, waiver of, § 170. 
WARDS: See Guardian and Ward. 
WASTE, rights where tenant commits, § 1161. 
WILL, tenancy at, to be terminated by notice, f 1161, 

sub. 4. 

WILLS: See Estates of Decedents. 

Probate, admitted to, on testimony of one witness when, 

§ 1308. 
Probate, depositions, taking where witnesses non-resi- 
dents, § 1508. 
Probate, photographic copy, presenting to non-resident 

witness, § 1308. 
Probate, proceedings where witness not present and 
deposition cannot be obtained, § 1308. 
WITNESSES' depositions: See Depositions. 
Wills: See Wills. 



